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jijl  C  7__ARP|f  III TllRF  clover,  Chewings  fescue,  red  fescue,  tall 

IIILC  /  **V7I\iv.uli  ui\e  fescue,  Kentucky  bluegrass,  Ladino  clover. 

Subtitle  A— Office  of  the  Secretary  of  lespedeza,  luPlne-  mustard,  orchard  grass 
J  A  •  l*  1  rapeseed,  redtop,  common  ryegrass,  perennial 

Agriculture  ryegrass,  smooth  bromegrass,  Sudan  grass, 

[Arndt.  2]  red  clover,  sweetclover,  timothy,  common 

vetch,  hairy  vetch,  purple  vetch,  and  white 
Part  5— Determination  of  Parity  Prices  clover. 

miscellaneous  amendments  4.  The  paragraph  of  §  5.2  headed 

The  regulations  of  the  Secretary  of  ‘.;Su6ar  Crops”  is  amended  by  deleting 
Agriculture  with  respect  to  the  determi-  sugar  . 

nation  of  parity  prices  (21  P.  R.  761  as  *•  T,h«  Paragraph  of  8  5  2  headed 
amended  by  22  P.  R.  693)  are  amended  as  ‘'Vegetables  for  Fresh  Market"  is  amend- 
hereinafter  specified  in  order  to  designate  ed  inserting  ^broccoli,  ^  after  beets, 
peanuts,  cottonseed,  nectarines,  alfalfa  afld ,  inserting  escarole,  after  egg- 
seed,  Kentucky  bluegrass  seed,  lespedeza  plan;L,*  .  *  «  c  n  j  j 

seed,  lupine  seed,  mustard  seed,  rapeseed,  Tha  paragraph  of  §  5.2  headed 

smooth  bromegrass  seed,  red  clover  seed,  °‘hf  Commodities"  is  amended  to  read 
timothy  seed,  and  broccoli  and  escarole  as  follows, 
for  fresh  market  as  commodities  for  Other  commodities 

which  marketing  season  average  prices  Beeswax;  broomcorn;  cottonseed;  hops; 
shall-be  used  for  the  purpose  of  ealeu-  peas,  dry  field;  peppermint  oil;  popcorn;  po¬ 
rting  adjusted  base  prices;  to  add  nec-  tatoes;  spearmint  oil;  and  tobacco,  types  61 
tarines,  Kentucky  bluegrass  seed,  smooth  and  62.  All  other  commodities  for  which 
bromegrass  seed,  lupine  seed,  mustard  monthly  price  data  are  not  available, 
seed,  rapeseed,  and  broccoli  and  escarole  7.  The  paragraph  of  §  5.4  headed  “De- 
for  fresh  market  to  the  list  of  commodi-  ciduous  and  Other  Fruit”  is  amended  by 
ties  for  which  parity  prices  shall  be  cal-  inserting  “nectarines;”  after  “all  grapes 
culated;  to  delete  maple  sugar  from  the  excluding  raisins,  dried;”, 
list  of  commodities  for  which  parity  8.  The  paragraph  of  §  5.4  headed 
prices  shall  be  calculated;  and  to  change  “Seed  Crops”  is  amended  to  read  as 
the  designation  of  the  commodity  “creep-  follows : 
ing  red  fescue”  to  ‘^ed  fescue”.  These  '  Seed  Crops 

changes  shall  become  effective  January  alslkc  ctover,  Austrlan  wlnter  peas. 

*’  1  nml  bentgrass,  crested  wheatgrass,  crimson  clover, 

1.  The  paragraph  of  §5.2  headed  chewings  fescue,  red  fescue,  tall  fescue,  Ken- 

“Basic  Commodities”  is  amended  to  read  tucky  bluegrass,  Ladino  clover,  lespedeza,  lu- 
ES  follows:  pine,  mustard,  orchard  grass,  rapeseed, 

Basic  roMMonmrd  redtop,  comon  ryegrass,  perennial  ryegrass, 

a  c  co  m  dotes  smooth  bromegrass,  Sudan  grass,  red  clover. 

Extra  long  staple  cotton;  peanuts;  and  the  sweetclover,  timothy,  common  vetch,  hairy 
following  types  of  tobacco;  Flue-cured,  types  vetch,  purple  vetch,  and  white  clover. 

11-14;  fire-cured,  types  21-24;  hurley,  type  _  ,  c  c  .  . _ ,  ,  _ _ 

31;  dark  air-cured,  types  35-36;  sun-cured,  paragraph  §  5.4  headed  Sugar 

type  37:  Pennsylvania  seedleaf,  type  41;  Crops”  is  amended  by  deleting  “maple 
cigar  filler  and  binder,  types  42-44  and  sugar”. 

63-55;  Puerto  Rican  filler,  type  46  (price  re-  10.  The  paragraph  §  5.4  headed  “Vege- 
fers  to  year  of  harvest) ;  and  cigar  binder,  tables  for  Fresh  Market”  is  amended  by 
types  51-52.  inserting  “broccoli,”  after  “beets,”  and 

2.  The  paragraph  of  §  5.2  headed  “De-  inserting  “escarole.”  after  “eggplant ,”. 
ciduous  and  Other  Fruit”  is  amended  by  (Sec.  301,  52  Stat.  38,  as  amended;  7  U.  s.  c. 
inserting  “nectarines;”  after  “all  grapes  1301) 

eluding  raisins  dried;".  Done  at  Washington,  D.  C.  this  1st  day 

“idThcUrS^menV  S  r“  « 

follows;  [seal]  Don  Paarlberg, 

Seed  crops  Assistant  Secretary. 

Alfalfa,  alslke  clover,  Austrian  winter  peas,  [F.  R.  Doc.  57-9253;  Filed,  Nov.  6,  1957; 
bentgrass,  crested  wheatgrass,  crimson  8:49a.m.] 
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[Amdt.  21 

Part  7 — Agricultural  Stabilization  and 
Conservation  Committees 

Subpart — Selection  and  Functions  of 
Agricultural  Stabilization  and  Con¬ 
servation  County  and  Community 
Committees 

ELIGIBILITY  REQUIREMENTS,  REMOVAL  FROM 
OFFICE  OR  EMPLOYMENT,  AND  LEAVE 

Correction 

In  Federal  Register  Document  57- 
9088,  published  at  page  8802  in  the  issue 
for  Friday,  November  1,  1957,  the  refer¬ 
ence  in  amendatory  paragraph  2  to 
“§  1.15”  should  read  “§  7.15”. 


Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

[P.  P.  C.  612,  Sixth  Revision] 

Part  30,1 — Domestic  Quarantine  Notices 
Subpart — Khapra  Beetle 

revised  administrative  instructions  des¬ 
ignating  PREMISES  AS  REGULATED  AREAS 

Pursuant  to  §  301.76-2  of  the  regula¬ 
tions  supplemental  to  the  Khapra  Beetle 
Quarantine  (7  CFR  301.76-2)  under  sec¬ 
tions  8  and  9  of  the  Plant  Quarantine  Act 
of  1912,  as  amended  (7  U.  S.  C.  161,  162), 
revised  administrative  instructions  are 
hereby  issued  as  follows,  listing  premises 
in  which  infestations  of  the  khapra 
beetle  have  been  determined  to  exist  and 
designating  such  premises  as  regulated 
areas  within  the  meaning  of  said  quar¬ 
antine  and  regulations. 

§  301.76-2a  Administrative  instruc¬ 
tions  designating  certain  premises  as 
regulated  areas  under  the  khapra  beetle 
quarantine  and  regulations.  Infesta¬ 
tions  of  the  khapra  beetle  have  been 
determined  to  exist  in  the  premises  listed 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion.  Accordingly,  such  premises  are 
hereby  designated  as  regulated  areas 
within  the  meaning  of  the  provisions  in 
this  subpart: 

(a) 

Arizona 

Leo  Ellsworth  Feed  Lot,  P.  O.  Box  363,  Queen 
Creek. 

California 

C.  C.  Huff  Farm,  Route  2,  Box  46,  Imperial. 
C.  E.  Kline  Ranch,  Route  2,  Box  282,  El 
Centro. 

Penner  &  Firoved  property,  Arvin. 

Raleigh  Roberts  Farm,  Route  5,  Box  2405, 
Oroville. 

(b)  The  portion  of  each  of  the  follow¬ 
ing  premises  in  which  live  khapra  beetles 
were  found  has  received  the  approved 
fumigation  treatment,  but  these  premises 
must  continue  under  frequent  observa¬ 
tion  and  inspection  for  a  period  of  one 
year  following  fumigation  before  a  de¬ 
termination  can  be  made  as  to  the  ade¬ 
quacy  of  such  treatment  to  eradicate 
the  khapra  beetle  in  and  upon  such 
premises.  During  this  period  regulated 
articles  may  be  moved  from  the  premises 
only  in  accordance  with  the  regulations 
in  this  subpart. 


Arizona 

La  Salvia  Dairy,  Box  110,  Laveen  Stage, 
Phoenix. 

California 

John  Binnell  (chicken  ranch),  1607  South 
Cucamonga  Avenue,  Ontario. 

Cal-Fed  Feed  Yard,  located  2  miles  south 
of  Orita,  1%  miles  east  op  Oxallo  Canal, 
Brawley. 

Union  Development  Co.  Warehouse,  lo¬ 
cated  approximately  100  yards  south  of  in¬ 
tersection  of  County  Roads  No.  86  and  West 
A,  Niland. 

New  Mexico 

M.  M.  Martin  Farm,  located  11  miles  south 
of  Tolar. 

Subsequent  to  the  fifth  revision,  sup¬ 
plement  1,  effective  September  12,  19.57, 
an  infestation  of  the  khapra  beetle  was 
discovered  in  the  D.  D.  Dial  Chicken 
Yard,  Sandy  Route,  Kingman.  Move¬ 
ment  of  regulated  articles  from  this 
property  was  immediately  stopped. 
Within  a  few  days  such  infested  premises 
had  been  fumigated  and  declared  free  of 
khapra  beetle  infestation.  Accordingly, 
this  property  is  not  being  included  in  this 
revision. 

This  revision  specifies  in  one  docu¬ 
ment  the  premises  that  were  designated 
as  khapra  beetle  regulated  areas  in  ad¬ 
ministrative  instructions  contained  in 
P.  P.  C.  612,  Fifth  Revision,  effective 
August  10,  1957  (22  F.  R.  6407),  as 
amended  September  12,  1957  (22  F.  R. 
7267) ;  and  that  are  still  in  that  status. 
This  revision  supersedes  the  aforesaid 
administrative  instructions  and  amend¬ 
ment  thereto. 

This  revision  has  the  effect  of  revok¬ 
ing  the  designation  as  regulated  areas  of 
certain  permises  in  Arizona  and  Cali¬ 
fornia,  it  having  been  determined  by 
the  Director  of  the  Plant  Pest  Control 
Division  that  adequate  sanitation  meas¬ 
ures  have  been  practiced  for  a  sufficient 
length  of  time  to  eradicate  the  khapra 
beetle  in  and  upon  such  premises.  It 
also  adds  certain  premises  in  Arizona 
and  California  to  the  list  of  premises  in 
which  khapra  beetle  infestations  have 
been  determined  to  exist,  and  designates 
such  premises  as  regulated  areas  under 
the  khapra  beetle  quarantine  and  regu¬ 
lations. 

As  an  informative  item,  the  revision 
also  segregates  certain  regulated  prem¬ 
ises  in  Arizona,  California,  and  New 
Mexico  where  the  approved  fumigation 
treatment  has  been  applied  to  the  por¬ 
tion  of  the  premises  in  which  live  khapra 
beetles  were  found  and  which  are  con¬ 
sequently  in  a  somewhat  different  cate¬ 
gory  than  untreated  premises. 

This  revision  shall  be  effective  Novem¬ 
ber  7,  1957.- 

These  instructions,  in  part,  impose  re¬ 
strictions  supplementing  khapra  beetle 
quarantine  regulations  already  effective. 
They  also  relieve  restrictions  insofar  as 
they  revoke  the  designation  of  certain 
regulated  areas.  They  must  be  made 
effective  promptly  in  order  to  carry  out 
the  purposes  of  the  regulations  and  to 
be  of  maximum  benefit  in  permitting  the 
interstate  movement,  without  restriction 
under  the  quarantine,  of  regulated  prod¬ 
ucts  frcm  the  premises  being  removed 
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from  designation  as  regulated  areas. 
Accordingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  administrative 
instructions  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  effective 
date  thereof  less  than  30  days  after  pub¬ 
lication  in  the  Federal  Register. 

(Sec.  9.  37  Stat.  318,  7  U.  S.  C.  162.  Interprets 
or  applies  sec.  8.  37  Stat.  318,  as  amended, 
7  U.  S.  C.  161) 

Done  at  Washington,  D.  C.,  this  29th 
day  of  October  1957. 

I  seal]  L.  F.  Curl, 

*  Acting  Director, 

Plant  Pest  Control  Division. 

[F.  R.  Doc.  67-9251;  Filed,  Nov.  6,  1957; 
.  8:49  a.  m.J 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

APPROVAL  OF  EXPENSES  AND  FIXING  OF  RATE 
OF  ASSESSMENT  FOR  1957-58  FISCAL 
PERIOD 

On  October  15, 1957,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (22  F.  R.  8152)  regarding 
the  expenses  and  the  fixing  of  the  rate 
of  assessment  for  the  1957-58  fiscal  pe¬ 
riod  under  Marketing  Agreement  No. 
84,  as  amended,  and  Order  No.  33,  as 
amended  (7  CFR  Part  933),  regulating 
the  handling  of  oranges,  grapefruit,  and 
tangerines  grown  in  the  State  of  Florida. 
This  regulatory  program  is  effective  pur¬ 
suant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) .  After  consideration 
of  all  relevant  matters  presented,  includ¬ 
ing  the  proposals  set  forth  in  the  afore¬ 
said  notice,  which  were  submitted  by  the 
Growers  Administrative  Committee  (es¬ 
tablished  pursuant  to  the  amended  mar¬ 
keting  agreement  and  order) ,  it  is  hereby 
found  and  determined  that: 

§  933.211  Expenses  and  rate  of  assess¬ 
ment  for  the  1957-58  fiscal  period.  '  (a) 
The  expenses  necessary  to  be  incurred  by 
the  Growers  Administrative  Committee, 
established  pursuant  to  the  provisions  of 
the  aforesaid  amended  marketing  agree¬ 
ment  and  order,  for  the  maintenance  and 
functioning,  during  the  fiscal  period  be¬ 
ginning  August  1,  1957,  and  ending  July 
31,  1958,  both  dates  inclusive,  of  the 
Growers  Administrative  Committee  and 
the  Shippers  Advisory  Committee,  estab¬ 
lished  under  the  aforesaid  amended  mar¬ 
keting  agreement  and  order,  will  amount 
to  $192,500.00  and  the  rate  of  assess¬ 
ment  to  be  paid  by  each  handler  shall 
be  five  and  one-half  mills  ($0.0055)  per 
standard  packed  box  of  fruit  shipped  by 
such  handler  during  the  said  fiscal  pe¬ 
riod;  and  such  rate  of  assessment  is 
hereby  approved  as  each  handler’s  pro 
rata  share  of  the  aforesaid  expenses. 

(b)  As  used  herein,  the  terms  “stand¬ 
ard  packed  box,”  “handler,”  “shipped,” 


and  “fruit”  shall  have  the  same  mean¬ 
ing  as  is  given  to  each  such  term  in 
said  amended  marketing  agreement  and 
order. 

The  provisions  hereof  shall  become  ef¬ 
fective  30  days  after  publication  in  the 
Federal  Register. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  4,  1957. 

[seal]  Roy  W.  Lennartson, 

„  Deputy  Administrator, 
Marketing  Service. 

[F.  R.  Doc.  57-9276;  Filed,  Nov.  6,  1957; 
8:54  a.  m.] 


Part  955 — Grapefruit  Grown  in  Ari¬ 
zona;  Imperial  County,  Calif.;  and 
That  Part  of  Riverside  County, 
Calif.,  Situated  South  and  East  of 
the  San  Gorgonio  Pass 

EXPENSES  AND  FIXING  OF  RATE  OF  ASSESS¬ 
MENT  FOR  1957-1958  FISCAL  PERIOD 

On  October  15, 1957,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (22  F.  R.  8153)  regarding 
the  expenses  and  rate  of  assessment  for 
the  1957-1958  fiscal  period  under  Mar¬ 
keting  Agreement  No.  96,  as  amended, 
and  Order  No.  55,  as  amended  (7  CFR 
Part  955),  regulating  the  handling  of 
grapefruit  grown  in  the  State  of  Arizona; 
in  Imperial  County,  California;  and  in 
that  part  of  Riverside  County,  California, 
situated  south  and  east  of  the  San  Gor¬ 
gonio  Pass.  This  regulatory  program  is 
effective  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.).  After 
consideration  of  all  relevant  matters  pre¬ 
sented,  including  the  proposals  set  forth 
in  the  aforesaid  notice  which  were  sub¬ 
mitted  by  the  Administrative  Committee 
(established  pursuant  to  the  amended 
marketing  agreement  and  order),  it  is 
hereby  found  and  determined  that; 

§  955.211  Expenses  and  rate  of  assess¬ 
ment  for  the  1957-1958  fiscal  period,  (a) 
The  expenses  necessary  to  be  incurred 
by  the  Administrative  Committee,  estab¬ 
lished  pursuant  to  the  provisions  of  the 
aforesaid  amended  marketing  agreement 
and  order,  for  its  maintenance  and  func¬ 
tioning  during  the  fiscal  period  begin¬ 
ning  August  1, 1957,  will  amount  to  $22,- 
750.00;  and  the  rate  of  assessment  to  be 
paid  by  each  handler  who  first  ships 
grapefruit  shall  be  one  and  three-quar¬ 
ters  cents  ($0.0175)  per  standard  box  of 
fruit  shipped  by  such  handler  as  the  first 
handler  thereof  during  the  said  fiscal  pe¬ 
riod.  Such  rate  of  assessment  is  hereby 
fixed  as  each  such  handler’s  pro  rata 
share  of  the  aforesaid  expenses. 

(b)  As  used  in  this  section,  “handler,” 
“ship,”  “fruit,”  “fiscal  period,”  and 
“standard  box”  shall  each  have  the  same 
meaning  as  is  given  to  each  such  term 
in  said  amended  marketing  agreement 
and  order. 

The  provisions  hereof  shall  become 
effective  30  days  after  publication  in  the 
Federal  Register. 


(Sec.  5,  49  Stat.  753,  as  amended;  7  U  8  C 
608c) 

Dated:  November  4, 1957. 

[  seal  ]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services 

[F.  R.  Doc.  57-9277;  Filed,  Nov.  6,  1957. 
8:54  a.  m.] 


11017.302  Arndt.  1] 

Part  1017 — Onions  Grown  in  Certaik 

Designated  Counties  in  Idaho  and 

Malheur  County,  Oreg. 

limitation  of  shipments 

Findings,  a.  Pursuant  to  Marketing 
Agreement  No.  130  and  Order  No.  Ill 
(7  CFR  Part  1017;  22  F.  R.  26),  regulat- 
ing  the  handling  of  onions  grown  in  cer¬ 
tain  designated  counties  in  Idaho  and 
Malheur  County,  Oregon,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Idaho- 
Eastern  Oregon  Onion  Committee,  es¬ 
tablished  pursuant  to  said  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

b.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that  (i)  onions  grown  in 
the  production  area  are  now  being 
shipped  and  are  currently  subject  to 
certain  size  limitations  (§  1017.302;  22 
F.  R.  6862)  ;  (ii)  more  orderly  marketing 
in  the  public  interest  than  would  other¬ 
wise  prevail  will  be  promoted  by  regulat¬ 
ing,  on  and  after  the  effective  date  of 
this  amendment,  the  shipment  of  onions 
in  the  manner  set  forth  below;  (iii)  in¬ 
formation  regarding  the  committee’s 
recommendation  has  been  made  avail¬ 
able  to  producers,  handlers,  and  other 
interested  parties  which  recommendation 
contained  the  same  provisions  as  the 
amendment  hereinafter  set  forth;  (iv) 
this  amendment  should  be  made  effective 
at  the  time  herein  specified,  and  notice 
thereof  should  be  given  as  soon  as  prac¬ 
ticable,  so  as  to  afford  persons  subject 
thereto  the  maximum  time. to  prepare 
therefor  and  tp  adjust  their  operations 
accordingly;  (v)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  such  persons 
which  cannot  be  completed  by  such  ef¬ 
fective  time,  and  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for  such 
preparation;  and  (vi)  this  amendment 
relieves  restrictions  on  the  handling  of 
onions  grown  in  the  production  area. 

Order,  as  amended.  The  provisions  of 
§  1017.302  (b)  (Federal  Register,  August 
24,  1957;  22  F.  R.  6862)  are  hereby 
amended  to  read  as  follows: 
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Thursday ,  November  7,  1957 

(b)  Order.  During  the  period  from 
November  8, 1957,  through  June  30, 1958: 

(1)  Except  as  otherwise  provided  in 
this  section,  no  handler  shall  handle 
onions  of  the  yellow  or  brown  varieties 
unless  such  onions  are  of  a  size  2  inches 
in  diameter,  or  larger  (including,  but  not 
being  limited  to,  onions  that  are  “me¬ 
dium”  in  size  and  onions  that  are 
"jumbo”  or  “large”  in  size),  including 
the  tolerances  for  size  as  specified  in 
the  United  States  Standards  for  North¬ 
ern  Grown  Onions  (§§  51.2830-51.2847 
of  this  title) . 

(2)  Each  handler  may  make  one  ship¬ 
ment  of  less  than  one  ton  per  day  with¬ 
out  regard  to  the  inspection  require¬ 
ments  of  this  part;  and 

(3)  Yellow  or  brown  varieties  of  onions 
may  be  handled  for  the  following  pur¬ 
poses  without  regard  to  the  regulatory, 
assessment,  and  inspection  requirements 
of  this  part:  (i)  Export;  (ii)  relief  or 
charity;  (iii)  livestock  feed;  or  (iv) 
planting. 

(4)  Except  as  otherwise  provided  in 
this  section,  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  130 
and  Order  No.  117  (§§  1017.1  to  1017.88; 
22  F.  R.  26) .  The  term  “diameter”  shall 
have  the  same  meaning  as  set  forth  for 
such  term  in  the  United  States  Stand¬ 
ards  for  Northern  Grown  Onions 
(§§  51.2830-51.2847  of  this  title)  and  the 
terms  “medium,”  “jumbo,”  and  “large” 
shall  each  have  the  following  meanings: 

(i)  “Medium”  means,  and  relates  to, 
onions  that  are  within  a  diameter  range 
of  2  inches  to  3y8  inches;  and 

(ii)  “Jumbo”  and  “large”  each  mean, 
and  relate  to,  onions  that  are  3  inches, 
or  larger,  in  diameter. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  4,  1957. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

IF.  R.  Doc.  57-9278;  Filed,  Nov.  6,  1957; 
8:54  a.  m.) 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  C — Interstate  Transportation  of 
Animals  and  Poultry 

[B.  A.  I.  Order  383,  Revised,  Arndt.  95] 

Part  76 — Hog  Cholera,  Swine  Plague, 
and  Other  Communicable  Swine 
Diseases 

Subpart  B — Swine  Diseases  Spread 
Through  Raw  Garbage 

changes  in  areas  quarantined 

Pursuant  to  the  provisions  of  sections  1 
3  of  the  Act  of  March  3,  1905,  as 
amended  (21  U.  S.  C.  123,  125) ,  sections 
1  and  2  of  the  Act  of  February  2, 1903,  as 
amended  (21  U.  S.  C.  111-113,  120),  and 
section  7  of  the  Act  of  May  29,  1884,  as 
amended  (21  U.  S.  C.  117),  §  76.27,  as 
amended,  Subpart  B,  Part  76,  Title  9, 
Code  of  Federal  Regulations  (22  F.  R. 
3005, 4377,  6753  ,  69  10,  7223) ,  which  quar¬ 


antines  certain  areas  because  of  vesicular 
exanthema,  a  contagious,  infectious,  and 
communicable  disease  of  swine,  is  hereby 
further  amended  in  the  following 
respects: 

1.  New  subdivisions  (xx),  (xxi),  (xxii), 
and  (xxiii),  are  added  to  subparagraph 
(1)  of  paragraph  (b),  relating  to  Hart¬ 
ford  County  in  Connecticut,  to  read : 

(xx)  That  part  of  the  Town  of  Glaston¬ 
bury  lying  south  of  Forest  Lane,  west  of 
Thompson  Lane,  north  of  New  London  Turn¬ 
pike,  and  east  of  Manchester  Road; 

(xxi)  That  part  of  the  Town  of  Southing¬ 
ton  lying  south  of  State  Route  No.  10,  west 
of  Curtis  Street,  north  of  West  Street,  and 
east  of  Lazy  Lane  Road; 

(xxii)  That  part  of  the  Town  of  Windsor 
lying  south  of  Dudleytown  Road,  west  of 
Matianuck  Avenue,  north  of  Park  Avenue, 
and  east  of  Blue  Hills  Avenue;  and 

(xxiii)  That  part  of  the  .Town  of  Suffield 
lying  south  of  State  Route  No.  190,  west  of 
Lake  Congamond  Road,  north  of  Phelps 
Street,  and  east  of  Admiral  Canaan  Road. 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance. 

The  amendment  excludes  certain 
areas  in  Connecticut  from  the  areas 
heretofore  quarantined  because  of  vesic¬ 
ular  exanthema.  Hereafter,  the  restric¬ 
tions  pertaining  to  the  interstate 
movement  of  swine,  and  carcasses,  parts 
and  offal  of  swine,  from  or  through 
quarantined  areas,  contained  in  9  CFR, 
1956  Supp.,  Part  76,  Subpart  B,  as 
amended,  will  not  apply  to  such  areas. 
However,  the  restrictions  pertaining  to 
such  movement  from  nonquarantined 
areas,  contained  in  said  Subpart  B,  as 
amended,  will  apply  thereto. 

The  amendment  relieves  certain  re¬ 
strictions  presently  imposed,  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly,  under  Section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  C. 
1003) ,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est,  and  the  amendment  may  be  made 
effective  less  than  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

• 

(Sec.  7,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  1,  3,  33 
Stat.  1264,  as  amended,  1265,  as  amended; 
21  U.  S.  C.  111-113,  117,  120,  123,  125) 

Done  at  Washington,  D.  C.,  this  1st  day 
of  November  1957. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

IF.  R.  Doc.  57-9252;  Filed,  Nov.  6,  1957; 
8:49  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

Part  577 — Medical  and  Hospital  Serv¬ 
ices  at  Canton  and  Wake  Islands 

Under  section  10  (a)  of  the  Inter¬ 
national  Aviation  Facilities  Act,  the  Ad¬ 
ministrator  of  Civil  Aeronautics  is  em¬ 
powered  and  directed  to  do  and  perform 
all  acts  and  things  necessary  or  incident 


to  the  operation,  protection,  mainte¬ 
nance,  improvement,  and  administration 
of  airport  property  in  territory  outside 
the  continental  limits  of  the  United 
States  which  he  has  acquired  pursuant 
to  the  Act  or  any  other  provision  of  law. 
Among  other  things,  section  10  (a)  spe¬ 
cifically  authorizes  the  furnishing  on  a 
reimbursable  basis  facilities  and  services 
necessary  or  desirable  for  the  operation 
and  administration  of  such  airport 
property. 

Acting  pursuant  to  the  foregoing  au¬ 
thority,  and  in  accordance  with  section  3 
(a)  (3)  of  the  Administrative  Procedure 
Act,  Part  577  is  hereby  adopted.  A  pro¬ 
prietary  function  of  the  Government  is 
involved.  Therefore,  compliance  with 
the  notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  is  not  required. 

Subpart  A — Introduction 

Sec. 

577.1  Basis  and  purpose. 

577.2  Definitions. 

Subpart  B — Provision  of  Services 

577.3  Supervision. 

577.4  Treatment  in  compensation  cases. 

577.5  Treatment  in  non-compensation 

cases. 

Subpart  C — Payment  for  Services 

577.6  Charges  for  medical  services. 

577.7  Methods  of  payment. 

577.8  Processing  of  payments. 

Subpart  D — General 

577.9  Exceptions. 

Authority  :  55  577.1  through  577.9  issued 
under  sec.  10,  62  Stat.  453,  as  amended; 
49  U.  S.  C.  1159.  Interpret  or  apply  63  Stat. 
907;  5  U.  S.  C.  596a. 

SUBPART  A— INTRODUCTION 

§  577.1  Basis  and  purpose.  This  part 
is  based  on  section  10  of  the  Interna¬ 
tional  Aviation  Facilities  Act,  and  section 
1  (a)  of  Public  Law  390,  81st  Congress. 
Its  purpose  is  to  prescribe  the  conditions 
under  which  the  Administrator  provides 
medical  services,  medical  supplies  and 
hospitalization  at  Canton  and  Wake 
Islands  in  the  Pacific  Ocean. 

§  577.2  Definitions.  As  used  in  this 
part: 

(a)  “Administrator”  shall  mean  the 
Administrator  of  Civil  Aeronautics. 

(b)  “CAA”  shall  mean  the  Civil  Aero¬ 
nautics  Administration. 

(c)  “Dependent”  shall  mean  a  person 
who  is  a  member  of  the  immediate  fam¬ 
ily  of,  and  receives  more  than  half  of  his 
support  from,  a  Federal  employee  or  a 
non-Federal  employee. 

(d)  “Federal  employee”  shall  mean  a 
civilian  employee  of  any  agency  of  the 
United  States  Government  or  a  member 
of  the  Armed  Forces  thereof,  while  serv¬ 
ing  on  active  duty. 

(e)  “Immediate  family”  shall  mean 
an  employee’s  spouse,  children  (includ¬ 
ing  stepchildren  and  adopted  children) 
unmarried  and  under  21  years  of  age  or 
physically  or  mentally  incapable  of  sup¬ 
porting  themselves  regardless  of  age,  and 
dependent  parents  (but  not  a  father-in- 
law  or  mother-in-law). 

(f)  “Island  Manager”  shall  mean  a 
designated  official  in  charge  of  the  Island 
and  CAA  activities  thereon. 
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(g)  “Island  Medical  Officer”  shall 
mean  a  medical  doctor  designated  by  the 
CAA. 

(h)  “Non-Federal  employee”  shall 
mean  any  person  at  an  Island  location 
permanently  or  temporarily  assigned  by 
a  non-Federal  agency  engaged  in  aero¬ 
nautical  activities. 

(i)  “Transient”  shall  mean  a.  person 
not  included  within  the  definition  of 
paragraphs  (c),  (d)  and  (h)  of  this  sec¬ 
tion  who,  in  connection  with  an  aero¬ 
nautical  activity,  transits  the  Island  for 
a  period  of  less  than  one  month  duration. 

SUBPART  B — PROVISION  OF  SERVICES 

§  577.3  Supervision.  The  medical 
services,  medical  supplies  and  hospital¬ 
ization  furnished  by  CAA  at  Canton  and 
Wake  Islands  are  provided  under  the  ad¬ 
ministrative  control  of  each  Island  Man¬ 
ager  and  the  professional  direction  of 
each  Island  Medical  Officer. 

§  577.4  Treatment  in  compensation 
cases.  For  Federal  employees  under  the 
jurisdiction  of  the  Bureau  of  Employee’s 
Compensation,  treatment  is  provided 
free  for  injuries  sustained  while  in  per¬ 
formance  of  duty  and  for  diseases  prox- 
imately  caused  by  the  conditions,  of 
employment.  If  medical,  dental  or  sur¬ 
gical  services  or  facilities  on  the  Island 
are  determined  by  the  Island  Medical 
Officer  to  be  inadequate,  transportation 
for  CAA  employees  is  provided  to  ade¬ 
quate  services  or  facilities  either  in 
Honolulu,  Hawaii,  or  the  closest  avail¬ 
able  location  without  cost  to  the  em¬ 
ployee.  Transportation  in  such  cases  of 
persons  other  than  CAA  employees  is 
the  responsibility  of  the  employing 
agency. 

§  577.5  Treatment  in  non-compensa¬ 
tion  cases.  Subject  to  the  charges  pro¬ 
vided  under  §  577.6,  general  treatment 
of  all  injuries  and  diseases  will  be  pro¬ 
vided  to  Federal  employees,  non-Federal 
employees  and  their  dependents,  and 
transients.  If  medical,  dental  or  surgical 
services  or  facilities  on  the  Island  are 
determined  by  the  Island  Medical  Officer 
to  be  inadequate,  transportation  for  CAA 
employees  and  their  dependents  is  pro¬ 
vided  to  adequate  services  or  faclities, 
either  in  Honolulu,  Hawaii,  or  the  closest 
available  location,  without  cost  to  the 
employees  or  dependents.  Transporta¬ 
tion  in  such  cases  of  persons  other  than 
CAA  employees  or  their  dependents  is 
the  responsibility  of  the  employing 
agency  or  the  patient  if  a  transient. 

SUBPART  C — PAYMENT  FOR  SERVICES 

§  577.6  Charges  for  medical  services. 
Medical  services,  medical  supplies  and 
hospitalization  are  available  at  Canton 
and  Wake  Island  at  the  following  rates: 

(a)  Treatment,  consultation  and  serv¬ 
ices — (1)  Compensation  cases.  No 
charge  is  made  for  cases  handled  under 
§  577.4. 

(2)  Federal  employees  and  depend¬ 
ents.  (i)  For  calls  at  the  CAA  dispen¬ 
sary  during  regular  dispensary  hours  the 
charges  for  the  services  of  the  technician 
are  fifty  cents  ($0.50)  per  call;  for  the 
services  of  the  nurse,  one  dollar  ($1.00) 
per  call;  and  for  the  services  of  the 
doctor,  three  dollars  ($3.00)  per  call, 

(ii)  For  calls  at  the  dispensary  outside 
regular  dispensary  hours  or  at  places 


other  than  the  dispensary,  the  charges 
for  the  services  of  the  technician  are 
one  dollar  ($1.00)  per  call;  for  the  serv¬ 
ices  of  the  nurse,  two  dollars  ($2.00)  per 
call;  and  for  the  services  of  the  doctor, 
five  dollars  ($5.00)  per  call. 

(3)  Non-Federal  employees  and  de¬ 
pendents.  Charges  are  based  on  an  ap¬ 
portionment  of  all  items  of  cost  involved 
in  the  furnishing  of  services  and  supplies 
and  are  fixed  in  written  agreements  with 
the  employing  agencies. 

(4)  Transients.  Charges  are  based  on 
an  apportionment  of  all  items  of  cost  in¬ 
volved  in  the  furnishing  of  services  and 
supplies. 

(b)  Medication.  Except  as  provided 
in  paragraphs  (c)  and  (d)  of  this  sec¬ 
tion,  a  fee,  to  be  determined  administra¬ 
tively  but  not  to  exceed  three  dollars 
($3.00) ,  shall  be  charged  to  all  personnel 
for  medications  not  administered  by  the 
medical  staff. 

(c)  Hospitalization.  Except  as  pro¬ 
vided  in  subparagraph  (1)  of  paragraph 
(d)  of  this  section,  a  fee  of  seven  dollars 
and  fifty  ceqts  ($7.50)  per  calendar  day 
or  fraction  thereof  shall  be  charged  to 
all  personnel  for  hospital  services  not 
including  meals,  which  will  be  otherwise 
provided  and  charged  for,  but  including 
the  services  of  the  doctor  and  nurse, 
medical  supplies,  drugs,  X-rays  and  any 
other  medical  and  surgical  services  and 
supplies,  available  on  the  Island,  which 
in  the  opinion  of  the  doctor  are  necessary 
to  the  treatment  of  the  hospitalized 
patient. 

(d)  Miscellaneous — (1)  Maternity 
cases.  A  fee  of  one  hundred  twenty- 
five  dollars  ($125.00),  which  will  include 
pre-natal,  delivery  and  post-natal  care 
and  attendance  and  hospitalization,  ex¬ 
cluding  meals,  for  a  period  not  to  exceed 
three  days  shall  be  charged  in  all  mater¬ 
nity  cases. 

(2)  Immunization.  A  fee  not  to  ex¬ 
ceed  three  dollars  ($3.00)  or  the  cost  of 
the  vaccine  used  if  that  cost  is  in  excess 
of  three  dollars  ($3.00)  shall  be  charged 
to  all  personnel  for  any  immunization 
not  required  in  connection  with  Federal 
employment.  Such  charge  shall  cover 
the  administration  of  the  vaccine  as  well 
as  the  cost  of  the  vaccine  itself. 

(3)  Laboratory  services.  The  follow¬ 
ing  fees  for  laboratory  services  or  spe¬ 
cialized  treatment  shall  be  charged  to  all 
personnel: 


Diathermy  treatments _ $1.  00 

X-ray -  3.  00 

Complete  blood  count _  3. 00 

Wassermann _  3.  00 

Urinalysis _  1. 00 


(4)  Physical  examination.  A  fee  of 
ten  dollars  ($10.00)  shall  be  charged  to 
all  personnel  for  each  examination  not 
required  in  connection  with  the  individ¬ 
ual’s  Federal  employment. 

(e)  Other  services  and  treatment. 
Services  and  treatment  not  specifically 
mentioned  above  will  be  provided  at  a 
rate  determined  by  the  Regional  Ad¬ 
ministrator. 

(f)  Posted  charges.  A  list  of  all 
charges  specified  under  the  authority  of 
this  part  shall  be  prominently  posted  in 
the  dispensary. 

§  577.7  Methods  of  payment,  (a) 
Payment  due  from  Federal  employees 


and  their  dependents  will  be  made  as  ad- 
ministratively  determined,  except  that 
CAA  payroll  deductions  will  not  be  made. 

(b)  Payments  due  from  non-Federai 
employees  shall  be  made  at  the  time  the 
service  is  rendered  unless  the  employing 
agency  has  made  prior  written  arrange- 
ments  with  CAA  for  payment  on  a  pe- 
riodic  basis  or  unless  immediate  pay- 
ment  is  not  practicable  in  a  specific  case. 

(c)  Payments  due  from  transic 
will  be  collected  at  the  time  the  service 
is  rendered  unless  immediate  payment  is 
not  practical  in  a  specific  case.  In  such  a 
case  the  transient’s  home  or  business 
address  should  be  secured  prior  to  his 
leaving  the  Island  to  permit  subsequent 
contract  for  collection  of  monies  due  the 
government. 

§  577.8  Processing  of  payments.  All 
payments  for  medical  and  hospital  serv¬ 
ices  at  Canton  and  Wake  Islands  shall 
only  be  due  and  collected  as  provided 
herein  and  shall  be  promptly  transmitted 
to  the  Island  Manager  who  will  schedule 
and  forward  them  to  the  Regional  Office, 
Honolulu,  T.  H.,  in  accordance  with  pre¬ 
scribed  procedures. 

SUBPART  D— GENERAL 

§  577.9  Exceptions.  The  Island  Man¬ 
ager  is  authorized  to  waive  any  of  the 
requirements  in  this  part  where  he  de¬ 
termines  a  waiver  is  appropriate  in  emer¬ 
gency  cases  or  is  required  for  human¬ 
itarian  reasons.  He  shall  report  annually 
to  the  Administrator  through  the  Re¬ 
gional  Office,  Honolulu,  Hawaii,  on  the 
waivers  granted  by  him  under  this  sec¬ 
tion  during  the  preceding  fiscal  year. 

This  part  shall  become  effective  Jan¬ 
uary  1,  1958. 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

October  29,  1957. 

[F.  R.  Doc.  57-9226;  Filed,  Nov.  6,  1957; 

8:  45  a.  m.] 


[Arndt.  42] 

Part  609 — Standard  Instrument 
Approach  Procedures 

PROCEDURE  ALTERATIONS 

The  standard  instrument  approach 
procedures  appearing  hereinafter  are 
adopted  to  become  effective  when  indi¬ 
cated  in  order  to  promote  safety.  Com¬ 
pliance  with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  therefore  is  not 
required. 

Part  609  is  amended  as  follows: 

Note:  Where  the  general  classification 
(L/MFR,  ADF,  VOR,  TerVOR,  VOR/DME, 
ILS,  or  RADAR),  location,  and  procedure 
number  (if  any)  of  any  procedure  in  the 
amendments  which  follow,  are  identical  with 
an  existing  procedure,  that  procedure  is  to 
be  substituted  for  the  existing  one,  as  of  the 
effective  date  given,  to  the  extent  that  it 
differs  from  the  existing  procedure;  where  a 
procedure  is  cancelled,  the  existing  procedure  , 
is  revoked;  new  procedures  are  to  be  placed 
in  appropriate  alphabetical  sequence  within 
the  section  amended. 


Thursday,  November  7,  1957 


FEDERAL  REGISTER 


1.  The  low  or  medium  frequency  range  procedures  prescribed  in  §  609.100  (a)  are  amended  to  read  in  part: 

LFR  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nauticai 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

m  If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 

Transition  "  I  Ceiling  and  visibility  minlmums 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Condition 


2-engine  or  less  Morethan 
-  2-engine, 

65  knots  More  than  nl?rui!?.aan 
or  less  65  knots  66  knots 


Mustang  FM . . - .  OKC-LFR  (Final) _ _  Direct _  2000  T-dn. 

Bethany  Int .  OKC-LFR _ _ _  Direct .  2500  C-dn. 

Oklahoma  City  VOR.... — - .........  OKC-LFR.. - - - - -  Direct _ _ _ ...  2500  A-dn. 


300-1  200-}$ 
600-1  500-1)$ 
800-2  800-2 


Radar  transition  altitudes  within  20  mi  of  Will  Rogers  Field— 0-90  3800';  90-180  2700';  180-360  2800'. 

Procedure  turn  S  side  ers,  255  Outbnd,  075  Inbnd,  2500'  within  10  mi.  Beyond  10  mi.  NA. 

Minimum  altitude  over  facility  on  final  approach  ers,  2000'. 

Crs  and  distance,  facility  to  airport,  091—1.4. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished  within  1.4  miles,  climb  to  2700'  on  E  crs  of  OKC  LFR  within 
20  miles. 

City.  Oklahoma  City;  State,  Oklahoma;  Airport  Name,  Will  Rogers;  Elev.,  1283';  Fac.  Class,  SBRAZ;  Ident.  OKC;  Procedure  No.  1,  Amdt.  8;  Efl.  Date,  30  Nov.  57;  Sup. 

Arndt.  No.  7;  Dated.  28  July  56 

2.  The  automatic  direction  finding  procedures  prescribed  in  §  609.100  (b)  are  amended  to  read  in  part: 

ADF  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles.  » 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Ceiling  and  visibility  minlmums 


From— 

To— 

Course  and 
distance 

Lake  Charles  VOR . . . .... _ 

LCH  RBn . 

Direct . . . 

Radar  vectoring  position _ 

LCH  RBn  (Final)  _ _ 

352-5.0 

* 

Condition 


2-engine  or  less  Morethan 
-  2-engine, 

65  knots  More  than  TLl[“n 
or  less  65  knots  65  1111013 


Radar  terminal  area  transition  altitude  1500'  within  25  mi.  Radar  may  be  used  to  position  aircraft  for  final  approach  within  5  miles  of  LCH  RBn  with  the  elimination  of 
a  procedure  turn. 

Procedure  turn  East  side  of  8  crs,  172  Outbnd,  352  Inbnd,  1300'  within  10  mi.  Beyond  10  mi.  NA. 

Minimum  altitude  over  facility  on  final  approach  crs,  800'. 

Crs  and  distance,  facility  to  airport,  003—1.7. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimumsor  if  landing  not  accomplished  within  1.7  mi,  climb  to  1500'  on  crs  of  340°  within  20  ml. 

City,  LakeCharles;  State,  La.;  Airport  Name,  Lake  Charles  AFB;  Elev.,  19';  Fac.  Class,  MH;  Ident.,  LCH;  Procedure  No.  2,  Amdt.  2;  Eff.  Date,  30  Nov.  57;  Sup.  Amdt.  No. 

1;  Dated,  12  Oct.  57 

3.  The  instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

ILS  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

■  If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Ceiling  and  visibility  minlmums 


2-engine  or  less 

More  than 

65  knots 
or  less 

More  than 
65  knots 

more  than 

65  knots 

306-1 

806-1 

200-)$ 

400-1 

606-1 

600-1)$ 

406-1 

400-1 

406-1 

800-2 

806-2 

800-2 

1 

Procedure  turn  E  side  SE  crs,  126  outbnd,  306  inbnd,  1400'  within  10  mi  of  Creole  Int.  NA  beyond  10  ml. 

No  glide  slope. 

Minimum  altitude  over  Creole  Int,  900'. 

Crs  and  distance.  Creole  Int  to  airport,  396-4.8. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  If  landing  not  accomplished  within  4.8  mi  after  passing  Creole  Int,  climb  to  1300'  on  N  W 
crs  IL8  within  10  mi  of  LOM,  or  when  directed  by  ATO.  turn  right,  climb  to  1600'  on  R-040  within  20  mi,  or  turn  left,  climb  to  1500'to  BTR  VOR  on  R-064. 
fCreole  Int:  Int.  SE  crs  BTR  ILS  and  085  Rad.  BTR  VOR. 

•Amite  Int:  Int  SE  crs  BTR  ILS  and  095  rad.  BTR  VOR. 

City,  Baton  Rouge;  State,  La.;  Airport  Name,  Ryan;  Elev.,  TO7;  Fac.  Class,  ILS;  Ident.  IBTR;  Procedure  No.  IL8-31,  Amdt.  1;  Eff.  Date,  80  Nov.  57;  Sup.  Amdt.  No.  Orig.j 

Dated,  7  Sept.  57 


8932 


RULES  AND  REGULATIONS 


I  Tli 


ILS  Standard  Instrument  Atproach  Procedure — Continued 


Transition 


From— 


Evanston  Int* . . 

NBU-LFR . 

Dundee  Int  via  crs  056  (ILS  only) . 

Int  E  crs  RFD  LFR  and  NW  crs  ILS  (ILS 
only). 

Int  R-338  API  and  NW  crs  ILS . 

Midway  LOM . _ . . 


O’ Hare  VOR . 

Northbrook  VOR. 


To- 

Course  and 
•  distance 

Minimum 

altitude 

(feet) 

LOM.. . 

Direct _ _ 

2500 

LOM . . 

Direct. . . 

2.500 

NW  crs  ILS  (Final) . 

Direct . 

2500 

LOM  (Final) . 

Direct _ _ 

2500 

LOM  (Final) . 

Direct _ _ 

2500 

LOM.  .  . . 

2500 

LOM  (Final) . 

Direct _ _ 

25(H) 

LOM . 

Direct _ _ 

2500 

LOM . 

Direct _ _ 

2500 

Ceiling  and  visibility  mlnimums 


Condition 

2-cnglne  or  less 

65  knots 
or  less 

More  than 
65  knots 

T-dn . 

C-dn . 

S-dn-14R: 

ILS . 

ADF . 

A-dn: 

ILS . 

ADF . 

300-1 

400-1 

200-H 

400-1 

600-2 

800-2 

300-1 

500-1 

200— 

400-1 

600-2 

800-2 

Moreth« 
2-enRine, 
more  than 
65  knots 


206-h 

800-m 


«B4 

400-1 


OflO-1 

800-1 


Radar  transition  to  final  approach  course  authorized.  Aircraft  will  he  released  for  final  approach  without  procedure  turn  on  inbound  final  approach  course  at  least  3.0  nfa 
from  LOM.  Refer  to  radar  procedures  for  O’llare  if  sector  altitude  information  desired. 

•Evanston  Int:  Int  R-075  ORD  and  R-135  OBK. 

Procedure  turn  West  side  of  crs,  318  Outbnd,  138  Inhnd,  2500'  within  10  miles. 

Minimum  altitude  over  LOM,  2500'  ILS,  2000'  ADF. 

Distance,  LOM  to  airport,  6.0  miles. 

Altitude  of  O.  8.  and  distance  to  approach  end  of  runway  at  OM,  2406 — 6.07;  at  MM,  884—0.5. 

If  visual  contact  not  established  ut>on  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  make  immediate  left  (north)  turn,  elimb  to  2500'  or  higtvr 
altitude  specified  by  ATC  and  proceed  to  Northbrook  VOR  via  O’Hare  TVOR  R-030  and  Northbrook  VOR  R-135,  or  if  directed  by  ATC  (1)  Make  immediate  left  turn,  climb 
to  3500',  proceed  to  ’Evanston  Int  via  R-075  ORD  TVOR;  (2)  Make  immediate  left  turn,  climb  to  2500',  proceed  to  NBU  LFR  via 030°  crs  and  SE  crs  NBU  LFR. 


City,  Chicago;  State,  Ill.;  Airport  Name,  O’llare  Inti.;  Elev.,  657';  Fac.  Class,  ILS-IORD;  Ident.  LOM-OR;  Procedure  No.  ILS-14R,  Arndt.,  Orig.;  EfL  Date,  30  Nov. 5? 

or  date  of  commissioning  of  facility 


Duncanville  RBn. 
Britton  VOR . 


Hensley  Tnt.  (Final) 

Direct _ 

1500 

T-dn . 

300-1 

300-1 

Hensley  Int _ 

Direct _ 

3300 

C-dn . 

400-1 

5*10-1 

S-dn-31 . 

300-1 

3)0-1 

A-dn... . 

800-2 

8.M>-2 

290-H 

500-1(4 

300-1 

800-1 


Radar  transition  altitude  within  20  ml,  2000'.  Radar  control  must  provide  3  mi  or  1000'  vertical  separation;  or  3  to  5  ml  and  500'  vertical  separation  from  radio  towers  23# 
ms!  15  mi  SSE,  1743'  msl  12  mi  WSW,  and  1221'  msl  6  mi  N. 

Procedure  turn  E  side  SE  crs,  129  Outbnd,  309  Inbnd,  2000'  within  10  mi  of  Hensley  Int.  Beyond  10  ml  NA. 

No  glide  slope.  Final  approach  altitude  over  Hensley  Int,  1500';  distance  to  approach  end  of  Rnwy  31,  4.6  mi. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  4.6  mi  of  Hensley  Int,  climb  to  1900'  on  NW  mi 
ILS  within  20  mi  or,  when  directed  by  ATC,  proceed  to  Ft  Worth  LFR  via  N  W  crs  of  ILS  and  E  crs  LFR,  climbing  to  2000'. 

Caution:  Radio  tower  located  4.3  mi  EN  E  of  outer  marker. 


City,  Ft.  Worth;  State,  Tex.;  Airport  Name,  Amon  Carter;  Elev.,  568';  Fac.  Class,  ILS;  Ident.,  LACF;  Procedure  No.  ILS-31,  Arndt.  6;  Eft.  Date,  30  Nov.  57;  Sup.  Arndt 
•  No.  5;  Dated,  26  Sept.  57 


North  crs  ILS _ 

Direct _ _ 

2000 

T-dn . 

300-1 

300-1 

Ft.  Worth  LFR . . 

OM . 

Direct . . 

2000 

C-dn . . 

#500—1 

600—1 

S-dn-17#-.. . 

300-?$ 

300-44 

A-dn . 

600-2 

600-2 

M0-(4 

600-1(4 

3(10-11 

600-1 


Radar  Terminal  Area  Transition  Altitude  2000'  within  20  miles  of  Radar  site.  Radar  control  must  provide  3  ml.  or  1000'  vertical  separation;  or  3  to  5  ml.  and  500*  vertlnl 
separation  from  radio  towers  1743'  msl  6  mi.  SE;  1679'  7  mi.  SE. 

#500-?$  required  when  O.  S.  not  utilized. 

Procedure  turn  W  side  N  crs,  354  Outbnd,  174  Inbnd,  2000'  within  10  mi.  Beyond  10km i.  NA. 

Minimum  altitude  at  G.  S.  int  inbnd,  2000'. 

Altitude  of  O.  S.  and  distance  to  appr  end  of  my  at  OM  2000—3.5,  at  MM  950—0.6. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished,  climb  to  2000’  on  S  crs  ILS  within  20  miles. 

Note:  Take-off  on  runways  9-27  and  13-31  NA  with  less  than  300-1. 

Air  Carrier  Note:  Reduction  in  landing  minima  NA  on  cargo  or  ferry  flights. 

Caution:  956'  bldg  2.1  mi  S  of  OM.  1743'  tower  4.8  mi  E  of  ILS  S  crs. 


City,  Ft.  Worth;  State,  Tex.;  Airport  Name,  Meacham;  Elev.,  692';  Fac.  Class,  ILS;  Ident.,  IFTW;  Procedure  No.  ILS-17,  Arndt.  10;  Eff.  Date,  30  Nov.  57;  8up.  Arndt.  Nk 

9;  Dated,  10  Oct.  56 


Russell  Int . 

Int  246°  crs  DAL-RBn  and  S  crs  ILS. 


Direct _ 

1-500 

T-dn . 

300-1 

300-1 

Direct... . . 

1-500 

C-dn  . . 

500-1 

600-1 

S-dn-35* . 

400—1 

400-1 

• 

. 

A-dn . . 

800-2 

800-2 

200-14 

600-1(4 

400-1 

800-1 


Radar  Terminal  Area  transition  altitude  2000'  within  20  ml  of  radar  site.  Radar  Control  must  provide  3  mi  or  1000'  vortical  separation:  or  3  to  5  ml,  and  500'  rertl 
cal  separation  from  radio  towers  1743'  msl  6  mi  SE;  1679',  7  mi  SE. 

*660  FPM  descent  required  at  110K. 

Procedure  turn  W  side  S  crs,  174  Outbnd,  354  Inbnd,  2000'  within  10  mi.  Rockwood  FMf.  Beyond  10  mi  NA. 

# Procedure  turn  non-standard  due  obstruction. 

No  Glide  Slope.  Final  approach  altitude  and  distance  1500'  at  Rockwood  FM,  2.3  mi  to  appr  end  of  rny  35. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.3  mi  of  Rockwood  FM,  climb  to  2000'  on  N  « 
ILS  within  20  mi. 

Note:  Take-off  on  Runways  9-27  and  13-31  NA  with  less  than  300-1. 

Air  Carrier  Note:  Reduction  in  landing  minima  NA  on  cargo  and  ferry  flights. 

Caution:  Tank  864'  MSL  located  1.3  mi  W  of  crs  between  Rockwood  FM  and  airport.  TV  Tower  1743'  MSL  located  4.8  mi  E  of  8  crs  ILS. 
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City,  Ft.  Worth;  State,  Tex.;  Airport  Name,  Meacham;  £lev„  692';  Fac.  Class,  ILS;  Ident.,  IFTW;  Procedure  No.  ILS-35,  Amdt.  7;  Eff.  Date,  30  Nov.  57;  Sup  Amdf.  No.t 

Dated,  5  Sept.  67 
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ILS  Standard  Instrument  Approach  Procedure — Continued 


Transition 


Ceiling  and  visibility  minimums 


More  than 
2-engine, 
more  than 
65  knots 


Minimum 

altitude 

(feet) 


Course  and 
distance  ' 


Condition 


LOM . 

LOM . 

LOM . 

LOM . 

Colton  RBn. 
ONT  VOR._ 
LOM  (Final) 


Direct. 


T-dn _ 

C-dn . . 

S-dn-ry  25: 


•3200 

•5000 

•4000 

#3200 

%4000 

6700 

••2700 


Ontirio  VOR-- 

Rftereide  LFR- 
Downey  RBN 
Riverside  L.r  k. 

Corona  Int . 

Colton  RBn— - 


200-)$ 
600-1 )$ 

300 -H 
600-1 
800-2 


Direct. 

Direct. 


Direct. 


Direct. 


ADF. 


Direct. 

Direct. 


•Must  be  on  top  with  tops  not  above  7000'  MSL  for  ADF  approach. 

IMust  be  on  top  with  tops  not  above  7000'  MSL  for  either  ILS  or  ADF  approach.  * 

%Must  be  on  top  with  tops  not  above  5000'  for  ADF  approach. 

•♦After  intercepting  glide  slope,  descent  to  cross  LOM  at  2120'  is  authorized. 

Procedure  turn  S  side  of  crs,  075  Outbnd,  255  Inbnd,  3200'  within  10  mi  of  LOM.  Beyond  10  mi  NA  (Nonstandard  due  to  terrain). 

Minimum  altitude  at  glide  slope  int  inbnd— 2700'  ILS.  Min.  alt.  over  LOM  inbnd  final— 2700'  ADF. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  LOM,  2120—3.7;  at  MM,  1140 — 0. 4. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.7  mi  of  LOM,  ILS:  Climb  to  3000'  on  W  crs  ILS 
not  beyond  Fairgrounds  Int;  ADF:  Climb  on  256°  crs  from  LOM  to  Fairgrounds  Int,  then  reverse  crs  to  left,  climb  to  on  top  on  075°  crs  to  LOM. 

Caution:  High  terrain  North. 

Note:  Shuttle  to  4000'  between  LOM  and  Fairgrounds  Int.  All  turns  South. 

City  Ontario:  State,  Calif.;  Airport  Name,  International;  Elev.,  952';  Fac.  Class,  ILS-ONT;  Ident..  LOM-ON;  Procedure  No.  ILS-25,  Comb.  ILS-ADF;  Amdt.  6;  Eff.  Date. 

30  Nov.  57;  Sup.  Amdt.  No.  5;  Dated,  12  Nov.  55 


Wetmore  Int. 


Pan  Antonio  VOR  via  R-143. 
Pm  Antonio  LFR  via  crs  084. 
Bracken  Int . . 


Direct. 


200-J.$ 

500-1)$ 

400-1 

800-2 


Wetmore  Int . . 

Wetmore  Int  (Final) 


Direct. 


Direct. 


Procedure  turn  W  side  NE  crs,  031  Outbnd,  211  Inbnd,  2400'  within  10  mi  of  Wetmore  Int.  Beyond  10  mi  NA. 

Minimum  altitude  over  Wetmore  Int  1800'. 

No  Glide  slope,  no  outer  marker,  distance  Wetmore  Int  to  my  21,  3.1  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.1  mi  after  passing  Wetmore  Int,  climb  to  2200'  on  8 
m  SAT  LFR  or  R-174  SAT  within  20  miles. 

City.  San  Antonio;  State,  Tex.;  Airport  Name,  International;  Elev.,  800';  Fac.  Class,  ILS-ISAT;  Ident.,  NE  crs  ILS;  Procedure  No.  ILS-21,  Amdt.  5;  Efl.  Date,  30  Nov.  57; 

Sup.  Amdt.  No.  4;  Dated,  10  Mar.  56 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C.  425.  Interpret  or  apply  sec.  601,  52  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 

[seal!  William  B.  Davis, 

Acting  Administrator  of  Civil  Aeronautics. 

October  30,  1957. 

[F.  R.  Doc.  57-9183;  Filed,  Nov.  6,  1957;  8:45  a.  m.] 


Section  270.0-5  (Rule  N-5)  as  revised 
herewith  clearly  provides  that  a  hearing 
will  be  ordered  upon  the  request  of  an 
interested  person  or  upon  the  Commis¬ 
sion’s  own  motion  only  if  it  appears  to 
the  Commission  that  a  hearing  is  neces¬ 
sary  or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors. 

Statutory  basis.  This  action  is  taken 
pursuant  to  the  authority  vested  in  the 
Commission  by  the  Investment  Company 
Act  of  1940,  particularly  sections  38  (a) 
and  40  (a)  thereof. 

Paragraph  (c)  of  §  270.0-5  (Rule  N-5) 
is  hereby  amended  to  read  as  follows: 

§  270.0-5  Procedure  with  respect  to 
applications  and  other  matters  *  *  * 

(c)  The  Commission  will  order  a  hear¬ 
ing  on  the  matter,  if  it  appears  that  a 
hearing  W  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors,  (1)  upon  the  request  of 
any  interested  person  or  (2)  upon  its 
own  motion. 

(Sec.  38,  54  Stat.  841;  15  U.  S.  C.  80a-37) 

Effective:  October  25,  1957. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

October  25,  1957. 

[F.  R.  Doc.  57-9246;  Filed.  Nov.  6,  1957; 

8:48  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  270 — Rules  and  Regulations; 
Investment  Company  Act  of  1940 

procedure  with  respect  to  applications 

AND  OTHER  MATTERS 

The  Securities  and  Exchange  Commis¬ 
sion  announced  today  the  adoption  of  a 
revision  of  §  270.0-5  (Rule  N-5)  under  the 
Investment  Company  Act  of  1940.  This 
rule  provides  a  simplified  general  pro¬ 
cedure  designed  to  expedite  the  disposi¬ 
tion  of  proceedings,  initiated  by  applica¬ 
tion  or  upon  the  Commission’s  own  mo¬ 
tion,  pursuant  to  any  section  of  the  act  or 
any  rule  or  regulation  thereunder,  except 
in  cases  under  specific  sections  where  a 
different  procedure  is  provided  by  a  spe¬ 
cific  rule.  Notice  of  the  proposed  revision 
Was  given  on  October  4,  1957  in  Invest¬ 
ment  Company  Act  Release  No.  2612. 

As  heretofore  in  effect  paragraph  (c) 
of  the  rule  could  have  been  interpreted 
to  provide  that  the  -Commission  would 
order  a  hearing  on  a  matter  upon  the 
request  of  any  interested  person  whether 
°r  not  it  appeared  that  a  hearing  was 
necessary  or  appropriate  in  the  public 
mterest  or  for  the  protection  of  in¬ 
vestors. 


TITLE  19— CUSTOMS  DUTIES 


Chapter  I — Bureau  of  Customs, 

.  Department  of  the  Treasury 

[T.  D.  54476] 

Part  1 — Customs  Districts,  Ports,  and 
Stations 

EXTENSION  OF  LIMITS  OF  CUSTOMS  PORTS  OF 
ENTRY  OF  FALL  RIVER,  MASS.,  AND  JACK¬ 
SONVILLE,  FLA. 

October  30, 1957. 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
August  1,  1914,  38  Stat.  623  (19  U.  S.  C. 
2) ,  which  was  delegated  to  the  Secretary 
of  the  Treasury  by  the  President  by 
Executive  Order  No.  10289,  September 
17,  1951  (3  CFR,  1951  Supp.,  Ch.  II), 
the  following  changes  in  the  field  organi¬ 
zation  of  the  Bureau  of  Customs  are 
hereby  made,  effective  upon  the  date  of 
publication  of  this  Treasury  Decision  in 
the  Federal  Register: 

1.  The  limits  of  the  customs  port  of 
entry  of  Fall  River,  Massachusetts,  in 
Customs  Collection  District  No.  4  (Mas¬ 
sachusetts),  comprising  the  territory 
within  the  corporate  limits  of  that  city, 
are  extended  to  include  the  Township 
of  Somerset,  Massachusetts,  and  the 
waters  and  shores  of  the  Taunton  River 
immediately  adjacent  thereto. 


2-engine  or  less 

65  knots 
or  less  , 

More  than 
65  knots 

300-1 

600-1 

300-?* 

600-1 

800-2 

300-1 

600-1 

300-?* 

600-1 

800-2 

300-1 

300-1 

400-1 

500-1 

400-1 

400-1 

800-2 

800-2 
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RULES  AND  REGULATIONS 


•  2.  The  limits  of  the  customs  port  of 
entry  of  Jacksonville,  Florida,  in  Cus¬ 
toms  Collection  District  No.  18  (Florida) , 
comprising  the  territory  within  the  cor¬ 
porate  limits  of  that  city,  are  extended 
to  include  the  territory  bounded  as 
follows: 

Commencing  at  a  point  which  is  the  inter¬ 
section  of  North  line  of  Township  1  South 
and  the  Atlantic  Ocean  thence  in  a  Westerly 
direction  along  said  Township  line  to  a  point 
which  is  the  intersection  of  said  line  with 
the  West  line  of  Range  26  East:  thence  in  a 
Southerly  direction  along  the  West  line  of 
Range  26  East  to  a  point  which  is  the  inter¬ 
section  of  said  range  line  with  the  North 
line  of  Township  4  South  (also  boundary  be¬ 
tween  Duval  &  Clay  Co.);  thence  in  an 
Easterly  direction  along  the  North  line  of 
Township  4  South  to  the  center  of  the  St. 
Johns  River;  thence  in  a  Northerly  direction 
following  the  meanders  of  the  St.  Johns  River 
to  the  Southerly  City  Limit  line  of  Jackson¬ 
ville;  thence  along  said  City  Limit  line  in  an 
Easterly  and  Northeasterly  direction  to  the 
center  of  the  Mathews  Bridge;  thence  due 
East  to  the  Atlantic  Ocean,  and  thence  North 
along  the  shores  of  the  Atlantic  Ocean  to  the 
point  or  place  of  beginning. 

Section  1.1  (c).  Customs  Regulations, 
is  amended  by  inserting  “(including  ter¬ 
ritory  described  in  T.  D.  54476)  ”  opposite 
“♦Fall  River”  in  the  column  headed 
“Ports  of  entry”  in  District  No.  4  (Massa¬ 
chusetts)  and  by  inserting  “(including 
territory  described  in  T.  D.  54476)”  op¬ 
posite  “♦Jacksonville”  in  the  column 
headed  “Ports  of  entry”  in  District  No. 
18  (Florida). 

(R.  S.  161,  sec.  1,  37  Stat.  434,  sec.  1,  38  Stat. 
623,  as  amended;  5  U.  S.  C.  22,  19  U.  S.  C.  1,  2) 

[seal]  David  W.  Kendall, 

Acting  Secretary  of  the  Treasury . 

[P  R.  Doc.  57-9260;  Piled,  Nov.  6,  1957; 

8:51  a.  m.] 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department*  of  State 

[Dept.  Reg.  108.342] 

Part  44 — Visas:  Documentation  of  Im¬ 
migrants  Under  Section  15  of  the  Act 
of  September  11,  1957 

Chapter  I,  Title  22  of  the  Code  of  Fed¬ 
eral  Regulations,  is  amended  by  the 
addition  of  the  following  part: 

Sec. 

44.1  Definitions. 

44.2  Classes  of  applicants  under  section  15 

of  the  act  of  September  11,  1957. 

44.3  Procedure  in  applying  for  visa. 

44.4  Registration  priority  for  issuance  of 

visas. 

44.5  Ineligibility  to  receive  visas. 

44.6  Procedure  in  issuing  visas. 

Authority:  §§  44.1  to  44.6  issued  under 
sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104.  Inter¬ 
pret  and  apply  sec.  15,  71  Stat.  639. 

§44.1  Definitions.  The  following 
definitions,  in  addition  to  the  pertinent 
definitions  contained  in  section  15  of  the 
act  of  September  11,  1957,  section  101  of 
the  Immigration  and  Nationality  Act  and 
Part  42  of  this  chapter,  shall  be  appli¬ 
cable  to  this  part: 

(a)  “Act”  means  the  act  of  September 
11,  1957  (Public  Law  85-316,  71  Stat. 
639). 

No.  217 - 2 


(b)  “Applicant”  means  an  alien  who 
seeks  to  enter  the  United  States  under 
the  provisions  of  section  15  of  the  act 
of  September  11,  1957. 

(c)  “Ethnic  origin”  as  used  in  sections 
2  (c)  and  4  (a)  (9)  and  (10)  of  the 
Refugee  Relief  Act  of  1953,  as  amended, 
shall  be  determined  on  the  basis  of  a 
combination  of  two  or  more  of  the  fol¬ 
lowing  factors  specified  in  subparagraphs 

(1)  to  (5),  inclusive,  of  this  paragraph, 
which  combination  shall  include  the  fac¬ 
tor  specified  in  either  subparagraph  (1) 
or  (2)  of  this  paragraph: 

(1)  Applicant,  other  than  a  German 
expellee,  emigrated  from  or  is  indigenous 
to  the  country  of  ethnic  origin  claimed; 

(2)  Antecedents  emigrated  from  or 
were  indigenous  to  the  country  of  ethnic 
origin  claimed; 

(3)  Uses  the  language  or  dialect  of 
the  country  of  ethnic  origin  claimed  as 
the  common  language  of  the  home  or 
for  social  communication; 

(4)  Resided  in  the  country  of  birth, 
if  other  than  the  country  of  ethnic  origin, 
in  an  area  predominantly  populated  by 
persons  of  ethnic  stock  or  origin  claimed 
who,  as  distinguished  from  the  surround¬ 
ing  population,  retained  the  social  char¬ 
acteristics  and  group  homogeneity 
attributable  to  such  persons; 

(5)  Evidences  common  attributes  or 
social  characteristics  of  the  ethnic  group 
to  which  he  ascribes  his  origin  and  with 
which  he  resided  in  the  country  of  his 
birth,  if  other  than  the  country  of  ethnic 
origin,  such  as  educational  institutions 
attended,  church  affiliation,  social  and 
political  associations  and  affiliations, 
name,  business  or  commercial  practices 
and  associates  and  secondary  language 
or  dialect. 

(d)  “Firmly  resettled”  means  the 
status  of  an  alien,  who  at  any  time  after 
the  occurrence  of  events  which  form  the 
basis  of  his  claim  to  a  refugee  status,  has 
been  reestablished  in  a  home  under  cir¬ 
cumstances  which  indicate  his  intention 
and  assure  him  a  reasonable  opportunity 
of  remaining  permanently.  Nothing  in 
this  paragraph  shall  be  construed  as  an 
exclusive  definition  of  the  term  “firmly 
resettled”  inasmuch  as  the  facts  and 
circumstances  in  the  individual  case 
must  necessarily  determine  the  question 
of  firm  resettlement. 

(e)  “Has  fled  or  shall  flee”  as  used  in 
section  15  (c)  (1)  of  the  act  of  September 
11,  1957  shall  be  deemed  to  include  cases 
of  forceful  removal  when  the  alien  con¬ 
cerned  declines  to  return  to  the  area 
from  which  he  was  removed  because  of 
persecution  or  fear  of  persecution.  The 
persecution  or  fear  of  persecution  which 
caused  the  alien  to  flee  from  his  usual 
place  of  abode  need  not  be  the  same  per¬ 
secution  which  causes  his  inability  to 
return. 

(f)  “Refugee”  means  any  person  in  a 
country  or  area  which  is  neither  Com¬ 
munist  nor  Communist-dominated,  who 
because  of  persecution,  fear  of  persecu¬ 
tion,  natural  calamity  or  military  opera¬ 
tions  is  out  of  his  usual  place  of  abode 
and  unable  to  return  thereto,  who  has 
not  been  firmly  resettled  and  who  is  in 
urgent  need  of  assistance  for  the  essen¬ 
tials  of  life  or  for  transportation. 


§  44.2  Classes  of  applicants  under 
section  15  of  the  act  of  September  u 
1957 — {a)  German  expellees.  This  class 
shall  consist  of  refugees  of  German  eth¬ 
nic  origin  who  (1)  were  born  in  andwert 
forcibly  removed  from  or  forced  to  flee 
from  Albania,  Bulgaria,  Czechoslovakia, 
Estonia,  Hungary,  Latvia,  Lithuania,  Po. 
land,  Rumania,  Union  of  Soviet  Socialist 
Republics,  Yugoslavia,  or  areas  provi- 
sionally  under  the  administration  or  con- 
trol  or  domination  of  any  such  countries, 
except  the  Soviet  Zone  of  military  occu. 
pation  of  Germany,  and  (2)  are  residing 
in  the  area  of  the  German  Federal  Re- 
public,  western  sectors  of  Berlin  or  in 
Austria  at  the  time  of  application  for  i 
visa.  Zone  “B”  of  Trieste  shall  be  con¬ 
sidered  an  area  provisionally  under  the 
administration  of  Yugoslavia.  An  immi¬ 
grant  visa  issued  to  an  alien  within  the 
class  described  in  this  paragraph  shall  be 
issued  only  in  the  German  Federal  Re- 
public  or  in  the  western  sector  of  Berlin 
or  in  Austria,  and  shall  bear  the  symbol 
K-8  in  the  space  provided  for  nonquota 
classification. 

(b)  Netherlands  refugees.  This  class 
shall  consist  of  refugees  who:  (1)  Are  of 
Dutch  ethnic  origin,  and  (2)  resided  on 
August  7,  1953  in  continental  Nether¬ 
lands.  An  immigrant  visa  issued  to  an 
alien  within  the  class  described  in  this 
paragraph  shall  be  issued  only  in  con¬ 
tinental  Netherlands,  and  shall  bear  the 
symbol  K-9  in  the  space  provided  for 
nonquota  classification. 

(c)  Netherlands  relatives.  This  class 
shall  consist  of  persons  who:  (1)  Are  of 
Dutch  ethnic  origin,  (2)  .  resided  on  Au¬ 
gust  7,  1953  in  continental  Netherlands, 
and  (3)  qualify  under  any  of  the  prefer¬ 
ences  specified  in  paragraph  (2),  (3), 
or  (4)  of  section  203  (a)  of  the  Immigra¬ 
tion  and  Nationality  Act.  A  prerequisite 
to  qualification  under  any  of  such  prefer¬ 
ences  shall  be  the  approval  by  the  At¬ 
torney  General  of  a  petition  provided  for 
in  section  205  of  the  Immigration  and 
Nationality  Act.  An  immigrant  visa 
issued  to  an  alien  within  the  class  de¬ 
scribed  in  this  paragraph  shall  be  issued 
only  in  continental  Netherlands,  and 
shall  bear  the  symbol  K-9  in  the  space 
provided  for  nonquota  classification. 

(d)  Refugee-escapees.  This  class 
shall  consist  of  aliens  who,  because  of 
persecution  or  fear  of  persecution  on 
account  of  race,  religion,  or  political 
opinion  have  fled  or  shall  flee  (1)  from 
any  Communist,  Communist-dominated, 
or  Communist-occupied  area,  or  (2) 
from  any  country  within  the  general 
area  of  the  Middle  East  as  defined  In 
section  15  (c)  (2)  of  the  act,  and  who 
cannot  return  to  such  area,  or  to  such 
country,  on  account  of  race,  religion,  or 
political  opinion.  An  immigrant  visa 
issued  to  an  alien  within  the  class  de¬ 
scribed  in  this  paragraph  may  be  issued 
at  any  United  States  consular  office 
which  is  authorized  to  issue  immigrant 
visas,  and  shall  bear  the  symbol  K-10 
in  the  space  provided  for  nonquota 
classification. 

(e)  Spouses  and  unmarried  minor 
sons  and  daughters.  This  class  shall 
consist  of  the  accompanying  spouses  and 
the  accompanying  unmarried  sons  or 
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daughters  under  twenty-one  years  of 
ge  including  stepsons  or  stepdaughters 
and  sons  or  daughters  adopted  prior  to 
July  1.  1957,  of  Persons  described  in 
paragraphs  (a)  to  (d) ,  inclusive,  of  this 
section:  Provided,  That  a  quota  number 
is  not  available  to  such  alien  at  the  time 
of  his  application  for  a  visa.  A  spouse, 
son,  or  daughter  shall  be  deemed  to  be 
accompanying  the  principal  applicant 
if  such  spouse,  son,  or  daughter  is  issued 
an  immigrant  visa  within  four  months 
of  the  date  of  issuance  of  an  immigrant 
visa  to  the  principal  applicant.  An  im¬ 
migrant  visa  issued  to  an  alien  within 
the  class  described  in  this  paragraph 
shall  be  issued  only  in  the  country  or 
area  in  which  the  principal  applicant 
is,  or  could  be,  issued  an  immigrant  visa 
under  the  act,  and  shall  bear  the  same 
symbol  which  is  or  was  used  in  issuing 
an  immigrant  visa  to  the  principal  ap¬ 
plicant,  in  the  space  provided  for  non¬ 
quota  classification.  In  any  case  where 
the  principal  applicant  precedes  his 
family  to  the  United  States,  or  in  which 
the  family  unit  is  not  traveling  together, 
the  name  of  the  principal  applicant  shall 
be  inserted  in  the  immigrant  visa  issued 
to  the  spouse,  son,  or  daughter. 

§  44.3  Procedure  in  applying  for 
visa— (a)  Applicants  for  refugee-escapee 
classification.  In  support  of  an  applica¬ 
tion  for  refugee -escapee  classification 
the  alien  shall  submit  a  statement  fur¬ 
nishing  biographic  data  and  describing 
the  circumstances  of  his  flight,  escape, 
departure,  or  forceful  removal  from  a 
Communist-dominated,  or  Communist- 
occupied  area  or  from  the  general  area 
of  the  Middle  East,  the  hardship  and 
persecution  suffered,  and  a  summary  of 
his  educational  attainments,  profes¬ 
sional  or  technical  abilities,  and  any 
manual  skills  or  vocational  experience 
which  would  tend  to  make  such  appli¬ 
cant  of  maximum  value  to  the  United 
States.  This  statement  may  be  sub¬ 
mitted  by  the  applicant  directly  to  the 
consular  officer  or  in  the  applicant’s 
behalf  by  a  representative  of  the  United 
States  Escapee  Program  or  any  reputable 
welfare  or  refugee  agency,  and  shall  be 
supported  by  character  references  from 
interested  persons  bearing  upon  the  ap¬ 
plicant’s  attachment  to  the  principles 
of  constitutional  democratic  govern¬ 
ment. 

(b)  Form  and  place  of  application. 
Every  applicant  for  an  immigrant  visa 
under  section  15  of  the  act  shall  make 
application  therefor  on  Form  FS-256  in 
accordance  with  the  provisions  of  section 
222  of  the  Immigration  and  Nationality 
Act  and  §  42.30  of  this  chapter  except 
as  otherwise  provided  in  §  44.2  (a),  (b), 
and  (c)  with  respect  to  the  place  of 
application. 

5  44.4  Registration  priority  for  issu¬ 
ance  of  visas — (a)  Registration  priority 
of  applicants  other  than  refugee- 
escapees.  Applicants  desiring  to  qualify 
under  the  provisions  of  §44.2  (a),  (b), 
or  <c)  who  were  previously  registered  on 
Wiota  waiting  lists,  including  the  bene¬ 
ficiaries  of  approved  petitions,  shall  have 
the  burden  of  coming  forward  to  claim 
the  benefits  of  the  act.  The  names  of 
such  applicants  who  have  not  previously 


been  registered  on  a  quota  waiting  list, 
or  in  whose  cases  an  approved  petition 
for  preference  status  has  not  been  re¬ 
ceived  at  the  consular  office,  shall  be 
entered  on  administrative  waiting  lists 
in  the  chronological  order  in  which  they 
apply  for  registration.  Every  applicant 
within  the  class  described  in  §  44.2  (a), 
(b) ,  or  (c)  shall  be  entitled  to  a  registra¬ 
tion  priority  as  determined  by  (1)  the 
date  indicated  by  his  registration  on  a 
quota  waiting  list  for  the  purposes  of  the 
Immigration  and  Nationality  Act,  (2) 
the  date  on  which  a  verified  assurance  of 
employment,  housing,  and  against  be¬ 
coming  a  public  charge  was  filed  with 
the  Department  of  State  in  his  behalf 
under  the  Refugee  Relief  Act  of  1953, 
as  amended,  (3)  the  date  on  which  an 
approved  petition  was  filed  with  the  At¬ 
torney  General  in  his  behalf,  or  (4)  the 
date  he  actually  applied  for  registration 
under  the  act,  whichever  date  is  earliest. 

(b)  Registration  priority  of  refugee- 
escapees.  Applicants  desiring  to  qualify 
as  refugee-escapees  under  the  provisions 
of  ,§  44.2  (d)  shall  be  accorded  a  regis¬ 
tration  priority  as  of  the  date  of  approval 
of  their  classification  as  a  refugee- 
escapee  by  the  Department. 

§  44.5  Ineligibility  to  receive  visas. 
An  applicant  shall  be  considered  ineli¬ 
gible  to  receive  a  special  nonquota  immi¬ 
grant  visa  provided  for  in  section  15  of 
the  act  on  the  following  grounds : 

(a)  He  is  not  classifiable  within  any 
of  the  classes  described  in  §44.2  (a), 
(b),  (c),  (d),or  (e) ; 

(b)  He  is  ineligible  to  receive  an  im¬ 
migrant  visa  under  the  applicable 
provisions  of  the  Immigration  and  Na¬ 
tionality  Act  and  the  regulations  con¬ 
tained  in  Part  42  of  this  chapter; 

(c)  A  quota  number  is  available  at  the 
time  of  his  visa  application  for  the  issu¬ 
ance  of  a  quota  immigrant  visa  to  such 
applicant. 

§  44.6  Procedure  in  issuing  visas. 
The  issuance  of  special  nonquota  immi¬ 
grant  visas  under  section  15  of  the  act 
shall  be  in  accordance  with  the  provi¬ 
sions  of  section  221  of  the  Immigration 
and  Nationality  Act  and  §  42.41  of  this 
chapter.  An  immigrant  visa  issued  un¬ 
der  the  act  shall  bear  a  number  assigned 
by  the  Department  for  use  in  issuing  such 
visa,  and  shall  also  bear  the  petition 
number  and  approval  date  of  the  petition 
in  the  case  of  an  applicant  eligible  under 
§  44.2  (c). 

>  The  regulations  contained  in  this  order 
shall  become  effective  upon  publication 
in  the  Federal  Register.  The  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  238;  5  U.  S.  C.  1003) 
relative  to  notice  of  proposed  rule  mak¬ 
ing  and  delayed  effective  date  are 
inapplicable  to  this  order  because  the 
regulations  contained  therein  involve 
foreign  affairs  functions  of  the  United 
States. 

Dated:  October  30,  1957. 

Roderic  L.  O’Connor, 
Administrator,  Bureau  of  Secur¬ 
ity  and  Consular  Affairs,  De¬ 
partment  of  State. 

[P.  R.  Doc.  57-9297;  Piled,  Nov.  6,  1957; 

8:55  a.  m.] 


TITLE  24 — HOUSING  AND 
HOUSING  CREDIT 

Chapter  III  —  Public  Housing  Ad¬ 
ministration,  Housing  and  Homo 

Finance  Agency 

Part  320 — Low-Rent  Housing  Program 
Correction 

In  Federal  Register  Document  57-9051, 
published  at  page  8812  in  the  issue  for 
Friday,  November  1,  1957,  the  following 
changes  should  be  made: 

1.  In  §  320.3,  “FHA”  should  read 
“PHA”  in  both  places. 

2.  In  the  listing  under  §  320.6,  “Arvin- 
Shafter”  and  “Winters-Woodland”, 
which  appear  under  “California”,  should 
read  “Arvin,  Shafter”  and  “Winters, 
Woodland”,  respectively. 

TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income  Tax 

[T.  D.  6265] 

Part  1 — Income  Tax;  Taxable  Ye\rs 

Beginning  After  December  31, 1953 

gain  or  loss  on  disposition  of  property 

On  January  3,  1957,  a  notice  of  pro¬ 
posed  rule  making  regarding  the  regula¬ 
tions  for  taxable  years  beginning  after 
December  31,  1953,  and  ending  after  Au¬ 
gust  16,  1954,  under  Parts  I  and  II  (ex¬ 
cept  sections  1017,  1020,  and  1021)  of 
subchapter  O  of  Chapter  1  of  the  In¬ 
ternal  Revenue  Code  of  1954  was  pub¬ 
lished  in  the  Federal  Register  (22  F.  R. 
35).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  rules  pro¬ 
posed,  the  regulations  as  so  published 
(except  for  §1.1012-1  (c),  relating  to 
identification  of  stock  sold)  are  hereby 
adopted,  subject  to  the  changes  as  set 
forth  below.  Further  consideration  will 
be  given  to  §  1.1012-1  (c),  which  con¬ 
tinues  in  effect  under  notice  of  proposed 
rule  making,  before  final  action  is  taken 
thereon. 

Paragraph  1.  Paragraph  (b)  of 
§  1.1001-1  is  revised  as  follows: 

(A)  By  revising  subparagraph  (3). 

(B)  By  revising  example  (3)  under 
subparagraph  (4). 

Par.  2.  Paragraph  (a)  (3)  of  §  1.1014-4 
is  revised  as  follows: 

By  revising  the  third  and  fourth  sen¬ 
tences  thereunder  to  read  as  follows: 
“Thus,  for  example,  if  the  trustee  of  a 
trust  created  by  will  transfers  to  a  bene¬ 
ficiary,  in  satisfaction  of  a  specific  be¬ 
quest  of  $10,000,  securities  which  had  a 
fair  market  value  of  $9,000  on  the  date 
of  the  decedent’s  death  (the  applicable 
valuation  date)  and  $10,000  on  the  date 
of  the  transfer,  the  trust  realizes  a  tax¬ 
able  gain  of  $1,000  and  the  basis  of  the 
securities  in  the  hands  of  the  beneficiary 
would  be  $10,000.  As  a  further  example, 
if  the  executor  of  an  estate  transfers  to 
a  trust  property  worth  $200,000,  which 
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had  a  fair  market  value  of  $175,000  on 
the  date  of  the  decedent’s  death  (the 
applicable  valuation  date),  in  satisfac¬ 
tion  of  the  decedent’s  bequest  in  trust 
for  the  benefit  of  his  wife  of  cash  or 
securities  to  be  selected  by  the  executor 
in  an  amount  sufficient  to  utilize  the 
marital  deduction  to  the  maximum  ex¬ 
tent  authorized  by  law  (after  taking  into 
consideration  any  other  property  quali¬ 
fying  for  the  marital  deduction) ,  capital 
gain  in  the  amount  of  $25,000  would  be 
realized  by  the  estate  and  the  basis  of 
the  property  in  the  hands  of  the  trustees 
would  be  $200,000.” 

Par.  3.  Paragraph  (b)  (3)  (iii)  of 

I  1.1014-6  is  revised  as  follows: 

(A)  By  revising  the  first  sentence  of 

(a)  thereunder  to  read  as  follows:  “In 
cases  where  the  value  of  the  life  interest 
is  not  included  in  the  decedent’s  gross 
estate,  the  amount  of  such  allowance  to 
the  life  tenant  under  section  167  (g)  (or 
section  611  (b) )  shall  not  exceed  (or  be 
less  than)  the  amount  which  would  have 
been  allowable  to  the  life  tenant  if  no 
portion  of  the  basis  of  the  property  was 
determined  under  section  1014  (a) 

(B)  By  revising  the  first  sentence  of 

(b)  thereunder  to  read  as  follows:  “Any 
remaining  allowance  (that  is,  the  in¬ 
crease  in  the  amount  of  depreciation, 
amortization,  or  depletion  allowable  re¬ 
sulting  from  any  increase  in  the  uniform 
basis  of  the  property  under  section  1014 
(a) )  shall  not  be  allowed  to  the  life 
tenant.” 

Par.  4.  Paragraph  (c)  (2)  of  §  1.1014-6 
is  revised  by  deleting  example  (2) 
thereunder  and  by  redesignating  example 
(3)  as  example  (2). 

Par.  5.  Paragraph  (a)  of  §  1.1014-8 
is  revised. 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner. 

Approved:  November  4, 1957. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

The  following  regulations  are  hereby 
prescribed  under  parts  I  and  II  (except 
sections  1017,  1020,  and  1021)  of  Sub¬ 
chapter  O  of  Chapter  1  of  the  Internal 
Revenue  Code  of  1954,  and  are  appli¬ 
cable  to  taxable  years  beginning  after 
December  31,  1953,  and  ending  after  Au¬ 
gust  16,  1954.  The  regulations  so  pre¬ 
scribed  do  not  reflect  the  amendment 
made  to  section  1016  by  Public  Law  629 
(84th  Congress),  approved  June  29, 1956. 
Regulations  under  that  amendment  will 
be  published  with  a  notice  of  proposed 
rule  making  at  a  later  date. 

Gain  or  Loss  on  Disposition  of  Property 

DETERMINATION  OF  AMOUNT  OF  AND  RECOGNITION 
OF  GAIN  OR  LOSS 

Sec. 

1.1001  Statutory  provisions;  determina¬ 

tion  of  amount  of  and  recogni¬ 
tion  of  gain  or  loss. 

1.1001- 1  Computation  of  gain  or  loss. 

1.1002  Statutory  provisions;  recognition 

of  gain  or  loss. 

1.1002- 1  Sales  or  exchanges. 

BASIS  RULES  OF  GENERAL  APPLICATION 

1.1011  Statutory  provisions;  adjusted 
basis  for  determining  gain  or 

loss. 


Sec. 

1.1011- 1  Adjusted  basis. 

1.1012  Statutory  provisions;  basis  of 

property— cost. 

1.1012- 1  Basis  of  property. 

1.1012- 2  Transfers  in  part  a  sale  and  in  part 

a  gift. 

1.1013  Statutory  provisions;  basis  of 

property  included  in  inventory. 

1.1013- 1  Property  Included  in  inventory. 

1.1014  Statutory  provisions;  basis  of 

property  acquired  from  a  dece¬ 
dent. 

1.1014- 1  Basis  of  property  acquired  from  a 

decedent. 

1.1014- 2  Property  acquired  from  a  deoedent. 

1.1014- 3  Other  basis  rules. 

1.1014- 4  Uniformity  of  basis;  adjustment  to 

basis. 

1.1014- 5  Gain  or  loss. 

1.1014- 6  Special  rule  for  adjustments  to 

basis  where  property  is  acquired 
from  a  decedent  prior  to  his 
death. 

1.1014- 7  Example  applying  rules  of 

§§  1.1014-4  through  1.1014-6  to 
case  involving  multiple  interests. 

1.1014- 8  Bequest,  devise,  or  inheritance  of 

a  remainder  interest. 

1.1015  Statutory  provisions;  basis  of 

property  acquired  by  gifts  and 
transfers  in  trust. 

1.1015- 1  Basis  of  property  acquired  by  gift 

after  December  31,  1920. 

1.1015- 2  Transfer  of  property  in  trust  after 

December  31,  1920. 

1.1015- 3  Gift  or  transfer  in  trust  before 

January  1,  1921. 

1.1015- 4  Transfers  in  part  a  gift  and  in  part 

a  sale. 

1.1016  Statutory  provisions;  adjustments 

to  basis. 

1.1016- 1  Adjustments  to  basis;  scope  of 

section. 

1.1016- 2  Items  properly  chargeable  to  capi¬ 

tal  account. 

1.1016- 3  Exhaustion,  wear  and  tear,  obsoles¬ 

cence,  amortization  and  deple¬ 
tion  for  periods  since  February 
28, 1913. 

1.1016- 4  Exhaustion,  wear  and  tear,  obso¬ 

lescence,  amortization,  and  de¬ 
pletion;  periods  during  which 
income  was  not  subject  to  tax. 

1.1016- 5  Miscellaneous  adjustments  to  basis. 

1.1016- 6  Other  applicable  rules. 

1.1016- 7  Adjusted  basis;  cancellation  of 

indebtedness  under  Bankruptcy 
Act. 

1.1016- 8  Adjusted  basis;  cancellation  of 

indebtedness;  special  cases. 

1.1016- 9  Adjusted  basis;  mutual  savings 

banks,  building  and  loan  asso¬ 
ciations,  and  cooperative  banks. 

1.1016- 10  Substituted  basis. 

1.1018  Statutory  provisions;  adjustment 

of  capital  structure  before  Sep¬ 
tember  22, 1938. 

1.1018- 1  Adjusted  basis;  exception  to  sec¬ 

tion  270  of  the  Bankruptcy  Act, 
as  amended. 

1.1019  Statutory  provisions;  property  on 

which  lessee  has  made  improve¬ 
ments. 

1.1019- 1  Property  on  which  lessee  has  made 

improvements. 

1.1022  Statutory  provisions;  cross  refer¬ 
ences. 

Authority:  §§  1.1001  to  1.1022  issued  under 
sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 

Gain  or  Loss  on  Disposition  of 
Property 

determination  of  amount  of  and 
recognition  of  gain  or  loss 

§  1.1001  Statutory  provisions ;  deter¬ 
mination  of  amount  of  and  recognition 
of  gain  or  loss. 


Sec.  1001.  Determination  of  amount  of  am 
recognition  of  gain  or  loss — (a)  Computa. 
tion  of  gain  or  loss.  The  gain  from  the  salt 
or  other  disposition  of  property  shall  be  the 
excess  of  the  amount  realized  therefrom 
over  the  adjusted  basis  provided  in  section 
1011  f*r  determining  gain,  and  the  loss  shall 
be  the  excess  of  the  adjusted  basis  provided 
in  such  section  for  determining  loss  over  the 
amount  realized. 

(b)  Amount  realized.  The  amount  real, 
lzed  from  the  sale  or  other  disposition  <* 
property  shall  be  the  sum  of  any  money 
received  plus  the  fair  market  value  of  the 
property  (other  than  money)  received.  In 
determining  the  amount  realized — 

(1)  There  shall  not  be  taken  into  account 
any  amount  received  as  reimbursement  tot 
real  property  taxes  which  are  treated  under 
section  164  (d)  as  imposed  on  the  purchaser, 
and 

(2)  There  shall  be  taken  into  account 
amounts  representing  real  property  taxea 
which  are  treated  under  section  164  (d)  as 
imposed  on  the  taxpayer  if  such  taxes  are 
to  be  paid  by  the  purchaser. 

(c)  Recognition  of  gain  or  loss.  In  the 
case  of  a  sale  or  exchange  of  property,  the 
extent  to  which  the  gain  or  loss  determined 
under  this  section  shall  be  recognized  fa 
purposes  of  this  subtitle  shall  be  determined 
under  section  1002. 

(d)  Installment  sales.  Nothing  in  this 
section  shall  be  construed  to  prevent  (in  the 
case  of  property  sold  under  contract  pro¬ 
viding  for  payment  in  installments)  the 
taxation  of  that  portion  of  any  installment 
payment  representing  gain  or  profit  in  the 
year  in  which  such  payment  is  received. 

§  1.1001-1  Computation  of  gain  or 
loss — (a)  General  rule.  Except  as  other¬ 
wise  provided  in  subtitle  A,  the  gain  or 
loss  realized  from  the  conversion  of 
property  into  cash,  or  from  the  exchange 
of  property  for  other  property  differing 
materially  either  in  kind  or  in  extent,  is 
treated  as  income  or  as  loss  sustained. 
The  amount  realized  from  a  sale  or  other 
disposition  of  property  is  the  sum  of 
any  money  received  plus  the  fair  market 
value  of  any  property  (other  than 
money)  received.  The  fair  market  value 
of  property  is  a  question  of  fact,  but 
only  in  rare  and  extraordinary  cases  will 
property  be  considered  to  have  no  fair 
market  value.  The  general  method  of 
computing  such  gain  or  loss  is  prescribed 
by  section  1001,  which  contemplates  that 
from  the  amount  realized  upon  the  sale 
or  exchange  there  shall  be  withdrawn  a 
sum  sufficient  to  restore  the  adjusted 
basis  prescribed  by  section  1011  and  reg¬ 
ulations  thereunder  (i.  e.,  the  cost  or 
other  basis  adjusted  for  receipts,  ex¬ 
penditures,  losses,  allowances,  and  other 
items  chargeable  against  and  applicable 
to  such  cost  or  other  basis) .  The  amount 
which  remains  after  the  adjusted  basis 
has  been  restored  to  the  taxpayer  con¬ 
stitutes  the  realized  gain.  If  the  amount 
realized  upon  the  sale  or  exchange  is 
insufficient  to  restore  to  the  taxpayer  the 
adjusted  basis  of  the  property,  a  loss  is 
sustained  to  the  extent  of  the  difference 
between  such  adjusted  basis  and  the 
amount  realized.  The  basis  may  be  dif¬ 
ferent  depending  upon  whether  gain  or 
loss  is  being  computed.  For  example,  see 
section  1015  (a)  and  the  regulations 
thereunder. 

(b)  Real  estate  taxes  as  amounts  re¬ 
ceived.  (1)  Section  1001  (b)  and  section 

1012  state  rules  applicable  in  making  an 
adjustment  upon  a  sale  of  real  property 
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with  respect  to  the  real  property  taxes 
apportioned  between  seller  and  pur¬ 
chaser  under  section  164  (d) .  Thus,  if 
the  seller  pays  (or  agrees  to  pay)  real 
property  taxes  attributable  to  the  real 
property  tax  year  in  which  the  sale  oc¬ 
curs,  he  shall  not  take  into  account,  in 
determining  the  amount  realized  from 
the  sale  under  section  1001  (b),  any 
amount  received  as  reimbursement  for 
taxes  which  are  treated  under  section  164 
(d)  as  imposed  upon  the  purchaser. 
Similarly,  in  computing  the  cost  of  the 
property  under  section  1012,  the  pur¬ 
chaser  shall  not  take  into  account  any 
amount  paid  to  the  seller  as  reimburse¬ 
ment  for  real  property  taxes  which  are 
treated  under  section  164  (d)  as  imposed 
upon  the  purchaser.  These  rules  apply 
whether  or  not  the  contract  of  sale  calls 
for  the  purchaser  to  reimburse  the  seller 
for  such  real  property  taxes  paid  or  to  be 
paid  by  the  seller. 

(2)  On  the  other  hand,  if  the  pur¬ 
chaser  pays  (or  is  to  pay)  an  amount 
representing  real  property  taxes  which 
are  treated  under  section  164  (d)  as 
imposed  upon  the  seller,  that  amount 
shall  be  taken  into  account  both  in  de¬ 
termining  the  amount  realized  from  the 
sale  under  section  1001  (b)  and  in  com¬ 
puting  the  cost  of  the  property  under 
section  1012.  It  is  immaterial  whether 
or  not  the  contract  of  sale  specifies  that 
the  sale  price  has  been  reduced  by,  or 
is  in  any  way  intended  to  reflect,  the 
taxes  allocable  to  the  seller.  See  also 
§  1.1012-1  (b). 

(3)  Subparagraph  (1)  of  this  para¬ 
graph  shall  not  apply  to  a  seller  who, 
in  a  taxable  year  prior  to  the  taxable 
year  of  sale,  pays  an  amount  represent¬ 
ing  real  property  taxes  which  are  treated 
under  section  164  (d)  as  imposed  on  the 
purchaser,  if  such  seller  has  elected  to 
capitalize  such  amount  in  accordance 
with  section  266  and  the  regulations 
thereunder  (relating  to  election  to  capi¬ 
talize  certain  carrying  charges  and 
taxes) . 

(4)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
examples : 

Example  (1).  Assume  that  the  contract 
price  on  the  sale  of  a  parcel  of  real  estate 
is  $50,000  and  that  real  property  taxes 
thereon  in  the  amount  of  $1,000  for  the  real 
property  tax  year  in  which  occurred  the  date 
of  sale  were  previously  paid  by  the  seller. 
Assume  further  that  $750  of  the  taxes  are 
treated  under  section  164  (d)  as  imposed 
upon  the  purchaser  and  that  he  reimburses 
the  seller  in  that  amount  in  addition  to 
the  contract  price.  The  amount  realized  by 
the  seller  is  $50,000.  Similarly,  $50,000  is  the 
purchaser’s  cost.  If,  in  this  example,  the 
purchaser  made  no  payment  other  than  the 
contract  price  of  $50,000,  the  amount  realized 
by  the  seller  would  be  $49,250,  since  the  sales 
price  would  be  deemed  to  include  $750  paid 
to  the  seller  in  reimbursement  for  real  prop¬ 
erty  taxes  imposed  upon  the  purchaser. 
Similarly,  $49,250  would  be  the  purchaser’s 
cost. 

Example  (2).  Assume  that  the  purchaser 
lh  example  (1)  above,  paid  all  of  the  real 
property  taxes.  Assume  further  that  $250  of 
the  taxes  are  treated  under  section  164  (d) 
as  Imposed  upon  the  seller.  The  amount 
realized  by  the  seller  is  $50,250.  Similarly, 
$50,250  is  the  purchaser’s  cost,  regardless  of 
the  taxable  year  in  which  the  purchaser 
makes  actual  payment  of  the  taxes. 


Example  (3).  Assume  that  the  seller  de¬ 
scribed  in  the  first  part  of  example  (1) ,  above, 
paid  the  real  property  taxes  of  $1,000  in  the 
taxable  year  prior  to  the  taxable  year  of 
sale  and  elected  under  section  266  to  capi¬ 
talize  the  $1,000  of  taxes.  In  such  a  case,  the 
amount  realized  is  $50,750.  Moreover,  re¬ 
gardless  of  whether  the  seller  elected  to  capi¬ 
talize  the  real  property  taxes,  the  purchaser 
in  that  case  could  elect  under  section  266 
to  capitalize  the  $750  of  taxes  treated  under 
section  164  (d)  as  imposed  upon  him,  in 
which  case  his  adjusted  basis  would  be  $50,- 
750  (cost  of  $50,000  plus  capitalized  taxes  of 
$570). 

(c)  Other  rules.  (1)  Even  though 
property  is  not  sold  or  otherwise  disposed 
of,  gain  is  realized  if  the  sum  of  all  the 
amounts  received  which  are  required  by 
section  1016  and  other  applicable  pro¬ 
visions  of  subtitle  A  of  the  Internal 
Revenue  Code  of  1954  to  be  applied 
against  the  basis  of  the  property  exceeds 
such  basis.  Except  as  otherwise  pro¬ 
vided  in  section  301  (c)  (3)  (B)  with  re¬ 
spect  to  distributions  out  of  increase  in 
value  of  property  accrued  prior  to  March 
1,  1913,  such  gain  is  includible  in  gross 
income  under  section  61  as  “income  from 
whatever  source  derived”.  On  the  other 
hand,  a  loss  is  not  ordinarily  sustained 
prior  to  the  sale  or  other  disposition  of 
the  property,  for  the  reason  that  until 
such  sale  or  other  disposition  occurs 
there  remains  the  possibility  that  the 
taxpayer  may  recover  or  recoup  the  ad¬ 
justed  basis  of  the  property.  Until  some 
identifiable  event  fixes  the  actual  sus¬ 
taining  of  a  loss  and  the  amount  thereof, 
it  is  not  taken  into  account. 

(2)  The  provisions  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  A,  an  individual  on  a  calendar 
year  basis,  purchased  certain  shares  of  stock 
subsequent  to  February  28,  1913,  for  $10,000. 
On  January  1,  1954,  A’s  adjusted  basis  for  the 
stock  had  been  reduced  to  $1,000  by  reason 
of  receipts  and  distributions  described  in 
sections  1016  (a)  (1)  and  1016  (a)  (4).  He 
received  in  1954  a  further  distribution  of 
$5,000,  being  a  distribution  covered  by  sec¬ 
tion  1016  (a)  (4),  other  than  a  distribution 
out  of  increase  of  value  of  property  accrued 
prior  to  March  1,  1913.  This  distribution 
applied  against  the  adjusted  basis  as  re¬ 
quired  by  section  1016  (a)  (4)  exceeds  that 
basis  by  $4,000.  The  $4,000  excess  is  a  gain 
realized  by  A  in  1954  and  is  includible  in 
gross  income  in  his  return  for  that  calendar 
year.  In  computing  gain  from  the  stock,  as 
in  adjusting  basis,  no  distinction  is  made 
between  items  of  receipts  or  distributions 
described  in  section  1016.  If  A  sells  the  stock 
in  1955  for  $5,000,  he  realizes  in  1955  a  gain 
of  $5,000,  since  the  adjusted  basis  of  the 
6tock  for  the  purpose  of  computing  gain  or 
loss  from  the  sale  is  zero. 

(d)  Installment  sales.  In  the  case  of 
property  sold  on  the  installment  plan, 
special  rules  for  the  taxation  of  the  gain 
are  prescribed  in  section  453. 

(e)  Transfers  in  part  a  sale  and  in  part 
a  gift.  ( 1 )  Where  a  transfer  of  property 
is  in  part  a  sale  and  in  part  a  gift,  the 
transferor  has  a  gain  to  the  extent  that 
the  amount  realized  by  him  exceeds  his 
adjusted  basis  in  the  property.  However, 
no  loss  is  sustained  on  such  a  transfer  if 
the  amount  realized  is  less  than  the  ad¬ 
justed  basis.  For  determination  of  basis 
of  the  property  in  the  hands  of  the  trans¬ 
feree  see  |  1.1015-4. 


(2)  Examples.  The  provisions  of  sub- 
paragraph  (1)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A  transfers  property  to  his 
son  for  $60,000.  Such  property  In  the  hands 
of  A  has  an  adjusted  basis  of  $30,000  (and  a 
fair  market  value  of  $90,000).  A’s  gain  is 
$30,000,  the  excess  of  $60,000,  the  amount 
realized,  over  the  adjusted  basis,  $30,000.  He 
has  made  a  gift  of  $30,000,  the  excess  of  $90,- 
000,  the  fair  market  value,  over  the  amount 
realized,  $60,000.  — 

Example  (2).  A  transfers  property  to  his 
son  for  $30,000.  Such  property  in  the  hands 
of  A  has  an  adjusted  basis  of  $60,000  (and  a 
fair  market  value  of  $90,000).  A  has  no  gain 
or  loss,  and  has  made  a  gift  of  $60,000,  the 
excess  of  $90,000,  the  fair  market  value,  over 
the  amount  realized,  $30,000. 

Example  (3).  A  transfers  property  to  his 
son  for  $30,000.  Such  property  in  A’s  hands 
has  an  adjusted  basis  of  $30,000  (and  a  fair 
market  value  of  $60,000) .  A  has  no  gain  and 
has  made  a  gift  of  $30,000,  the  excess  of 
$60,000,  the  fair  market  value,  over  the 
amount  realized,  $30,000. 

Example  ( 4 ).  A  transfers  property  to  his 
son  for  $30,000.  Such  property  in  A’s  hands 
has  an  adjusted  basis  of  $90,000  (and  a  fair 
market  value  of  $60,000).  A  has  sustained 
no  loss,  and  has  made  a  gift  of  $30,000,  the 
excess  of  $60,000,  the  fair  market  value,  over 
the  amount  realized,  $30,000. 

§  1.1002  Statutory  provisions;  recog¬ 
nition  of  gain  or  loss. 

Sec.  1002.  Recognition  of  gain  or  loss.  Ex¬ 
cept  as  otherwise  provided  in  this  subtitle, 
on  the  sale  or  exchange  of  property  the  entire 
.  amount  of  the  gain  or  loss,  determined  under 
section  1001,  shall  be  recognized. 

§  1.1002-1  Sales  or  exchanges — (a) 
General  rule.  The  general  rule  with  re¬ 
spect  to  gain  or  loss  realized  upon  the 
sale  or  exchange  of  property  as  deter¬ 
mined  under  section  1001  is  that  the  en¬ 
tire  amount  of  such  gain  or  loss  is  recog¬ 
nized  except  in  cases  where  specific 
provisions  of  subtitle  A  of  the  Internal 
Revenue  Code  of  1954  provide  otherwise. 

(b)  Strict  construction  of  exceptions 
from  general  rule.  The  exceptions  from 
the  general  rule  requiring  the  recognition 
of  all  gains  and  losses,  like  other  excep¬ 
tions  from  a  rule  of  taxation  of  general 
and  uniform  application,  are  strictly 
construed  and  do  not  extend  either  be¬ 
yond  the  words  or  the  underlying  as¬ 
sumptions  and  purposes  of  the  exception. 
'Nonrecognition  is  accorded  by  the  In¬ 
ternal  Revenue  Code  of  1954  only  if  the 
exchange  is  one  which  satisfies  both  (1) 
the  specific  description  in  the  Code  of  an 
excepted  exchange,  and  (2)  the  under¬ 
lying  purpose  for  which  such  exchange 
is  excepted  from  the  general  rule.  The 
exchange  must  be  germane  to,  and  a 
necessary  incident  of,  the  investment  or 
enterprise  in  hand.  The  relationship  of 
the  exchange  to  the  venture  or  enterprise 
is  always  material,  and  the  surrounding 
facts  and  circumstances  must  be  shown. 
As  elsewhere,  the  taxpayer  claiming  the 
benefit  of  the  exception  must  show  him¬ 
self  within  the  exception. 

(c)  Certain  exceptions  to  general  rule. 
Exceptions  to  the  general  rule  are  made, 
for  example,  by  sections  351  (a),  354, 
361  (a).  371  (a)  (1),  371  (b)  (1),  721, 
1031,  1035  and  1036.  These  sections 
describe  certain  specific  exchanges  of 
property  in  which  at  the  time  of  the  ex¬ 
change  particular  differences  exist  be¬ 
tween  the  property  parted  with  and  tho 
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property  acquired,  but  such  differences 
are  more  formal  than  substantial.  As 
to  these,  the  Internal  Revenue  Code  of 
1954  provides  that  such  differences  shall 
not  be  deemed  controlling,  and  that  gain 
or  loss  shall  not  be  recognized  at  the 
time  of  the  exchange.  The  underlying 
assumption  of  these  exceptions  is  that 
the  new  property  is  substantially  a  con¬ 
tinuation  of  the  old  investment  still  un¬ 
liquidated;  and,  in  the  case  of  reorgan¬ 
izations,  that  the  new  enterprise,  the 
new  corporate  structure,  and  the  new 
property  are  substantially  continuations 
of  the  old  £till  unliquidated. 

id)  Exchange.  Ordinarily,  to  consti¬ 
tute  an  exchange,  the  transaction  must 
be  a  reciprocal  transfer  of  property,  as 
distinguished  from,  a  transfer  of  prop¬ 
erty  for  a  money  consideration  only. 

BASIS  RULES  OF  GENERAL  APPLICATION 

§  1.1011  Statutory  provisions;  ad¬ 
justed  basis  for  determining  gain  or  loss. 

Sec.  1011.  Adjusted  basis  for  determining 
gain  or  loss.  The  adjusted  basis  for  deter¬ 
mining  the  gain  or  loss  from  the  sale  or 
other  disposition  of  property,  whenever 
acquired,  shall  be  the  basis  (determined 
under  section  1012  or  other  applicable  sec¬ 
tions  of  this  subchapter  and  subchapters  C 
(relating  to  corporate  distributions  and  ad¬ 
justments),  K  (relating  to  partners  and 
partnerships),  and  P  (relating  to  capital 
gains  and  losses)),  adjusted  as  provided  in 
section  1016. 

§  1.1011-1  Adjusted  basis.  The  ad¬ 
justed  basis  for  determining  the  gain 
or  loss  from  the  sale  or  other  disposition 
of  property  is  the  cost  or  other  basis 
prescribed  in  section  1012  or  other  ap¬ 
plicable  provisions  of  subtitle  A  of  the 
Internal  Revenue  Code  of. 1954,  adjusted 
to  the  extent  provided  in  sections  1016, 
1017,  and  1018  or  as  otherwise  specifically 
provided  for  under  applicable  provisions 
of  internal  revenue  laws. 

§  1.1012  Statutory  provisions;  basis  of 
property — cost. 

Sec.  1012.  Basis  of  property — cost.  The 
basis  of  property  shall  be  the  cost  of  such 
property,  except  as  otherwise  provided  in  this 
subchapter  and  subchapters  C  (relating  to 
corporate  distributions  and  adjustments), 
K  (relating  to  partners  and  partnerships), 
and  P  (relating  to  capital  gains  and  losses). 
The  cost  of  real  property  shaU  not  Include 
any  amount  in  respect  of  real  property  taxes 
which  are  treated  under  section  164  (d)  as 
imposed  on  the  taxpayer. 

§  1.1012-1  Basis  of  property — (a) 
General  rule.  In  general,  the  basis  of 
property  is  the  cost  thereof.  The  cost 
is  the  amount  paid  for  such  property  in 
cash  or  other  property.  This  general 
rule  is  subject  to  exceptions  stated  in 
subchapter  O  (relating  to  gain  or  loss  on 
the  disposition  of  property) ,  subchapter 
C  (relating  to  corporate  distributions  and 
adjustments) ,  subchapter  K  (relating  to 
partners  and  partnerships),  and  sub¬ 
chapter  P  (relating  to  capital  gains  and 
losses)  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954. 

(b)  Real  estate  taxes  as  part  of  cost. 
In  computing  the  cost  of  real  property, 
the  purchaser  shall  not  take  into  account 
any  amount  paid  to  the  seller  as  re¬ 
imbursement  for  real  property  taxes 
which  are  treated  under  section  164  (d) 
as  imposed  upon  the  purchaser.  This 


rule  applies  whether  or  not  the  contract 
of  sale  calls  for  the  purchaser  to  reim¬ 
burse  the  seller  for  such  real  estate  taxes 
paid  or  to  be  paid  by  the  seller.  On  the 
other  hand,  where  the  purchaser  pays  (or 
assumes  liability  for)  real  estate  taxes 
which  are  treated  under  section  164  (d) 
as  imposed  upon  the  seller,  such  taxes 
shall  be  considered  part  of  the  cost  of 
the  property.  It  is  immaterial  whether 
or  not  the  contract  of  sale  specifies  that 
the  sale  price  has  been  reduced  by,  or  is 
in  any  way  intended  to  reflect,  real 
estate  taxes  allocable  to  the  seller  under 
section  164  (d).  For  illustrations  of 
the  application  of  this  paragraph,  see 
§  1.1001-1  (b). 

(c)  [Reserved.! 

(d)  Special  rules.  For  special  rules  for 
determining  the  basis  for  gain  or  loss  in 
the  case  of  vessels  acquired  through  the 
Maritime  Commission  (or  its  successor) , 
see  sections  510  and  511  of  the  Merchant 
Marine  Act  of  1936  (46  U.  S.  C,  1160, 
1161) .  For  special  rules  for  determining 
the  unadjusted  basis  of  property  recov¬ 
ered  in  respect  of  war  losses,  see  section 
1336.  For  special  rules  for  determining 
the  basis  for  gain  or  loss  in  the  case  of 
the  disposition  of  a  share  of  stock  ac¬ 
quired  pursuant  to  the  timely  exercise  of 
a  restricted  stock  option  where  the  op¬ 
tion  price  was  between  85  percent  and 
95  percent  of  the  fair  market  value  of  the 
stock  at  the  time  the  option  was  granted, 
see  section  421  (b) .  For  special  rules  for 
determining  the  basis  and  adjusted  basis 
of  property  acquired  or  improved  with 
the  proceeds  of  a  grant  or  loan  made  to 
a  taxpayer  by  the  United  States  for  the 
encouragement  of  exploration,  develop¬ 
ment,  or  mining  of  critical  and  strategic 
minerals  or  metals,  see  section  621. 

§  1.1012-2  Transfers  in  part  a  sale 
and  in  part  a  gift.  For  rule  relating  to 
basis  of  property  acquired  in  a  transfer 
which  is  in  part  a  gift  and  in  part  a  sale, 
see  §  1.1015-4. 

§  1.1013  Statutory  provisions;  basis 
of  property  included  in  inventory. 

Sec.  1013.  Basis  of  property  included  in 
inventory.  If  the  property  should  have  been 
Included  in  the  last  inventory,  the  basis 
shall  be  the  last  inventory  value  thereof. 

§  1.1013-1  Property  included  in  in¬ 
ventory.  The  basis  of  property  required 
to  be  included  in  inventory  is  the  last 
inventory  value  of  such  property  in  the 
hands  of  the  taxpayer.  The  require¬ 
ments  with  respect  to  the  valuation  of 
an  inventory  are  stated  in  sections  471, 
472,  and  the  regulations  thereunder. 

§  1.1014  Statutory  provisions;  basis 
of  property  acquired  from  a  decedent. 

Sec.  1014.  Basis  of  property  acquired  from 
a  decedent — (a)  In  general.  Except  as 
otherwise  provided  in  this  section,  the  basis 
of  property  in  the  hands  of  a  person  acquir¬ 
ing  the  property  from  a  decedent  or  to  whom 
the  property  passed  from  a  decedent  shall, 
if  not  sold,  exchanged,  or  otherwise  dis¬ 
posed  of  before  the  decedent’s  death  by  such 
person,  be  the  fair  market  value  of  the  prop¬ 
erty  at  the  date  of  the  decedent’s  death,  or, 
in  the  case  of  an  election  under  either  sec¬ 
tion  2032  or  section  811  (J)  of  the  Internal 
Revenue  Code  of  1939  where  the  decedent 
died  after  October  21,  1942,  its  value  at  the 
applicable  valuation  date  prescribed  by  those 
sections. 


(b)  Property  acquired  from  the  decedent. 
For  purposes  of  subsection  (a),  the  following 
property  shall  be  considered  to  have  been 
acquired  from  or  to  have  passed  from  the 
decedent: 

(1)  Property  acquired  by  bequest,  devise, 
or  inheritance,  or  by  the  decedent’s  estate 
from  the  decedent; 

(2)  Property  transferred  by  the  decedent 
during  his  lifetime  in  trust  to  pay  the  in¬ 
come  for  life  to  or  on  the  order  or  direction 
of  the  decedent,  with  the  right  reserved  to 
the  decedent  at  all  times  before  his  death 
to  revoke  the  trust; 

(3)  In  the  case  of  decedents  dying  after 
December  31,  1951,  property  transferred  by 
the  decedent  during  his  lifetime  in  trust  to 
pay  the  income  for  life  to  or  on  the  order 
or  direction  of  the  decedent  with  the  right 
reserved  to  the  decedent  at  all  times  before 
his  death  to  make  any  change  in  the  enjoy¬ 
ment  thereof  through  the  exercise  of  a  power 
to  alter,  amend,  or  terminate  the  trust; 

(4)  Property  passing  without  full  and  * 
adequate  consideration  under  a  general 
powm*  of  appointment  exercised  by  the 
decedent  by  will; 

(5)  In  the  case  of  decedents  dying  after 
August  26,  1937,  property  acquired  by  be¬ 
quest,  devise,  or  inheritance  or  by  the 
decedent’s  estate  from  the  decedent,  if  the 
property  consists  of  stock  or  securities  of  a 
foreign  corporation,  which  with  respect  to  its 
taxable  year  next  preceding  the  date  of  the 
decedent’s  death  was,  under  the  law  appli¬ 
cable  to  such  year,  a  foreign  personal  hold¬ 
ing  company.  In  such  case,  the  basis  shall 
be  the  fair  market  value  of  such  property  at 
the  date  of  the  decedent’s  death  or  the  basis 
in  the  hands  of  the  decedent,  whichever  is 
lower; 

(6)  In  the  case  of  decedents  dying  after 
December  31,  1947,  property  which  represent! 
the  surviving  spouse’s  one-half  share  of  com¬ 
munity  property  held  by  the  decedent  and 
the  surviving  spouse  under  the  community 
property  laws  of  any  State,  Territory,  or 
possession  of  the  United  States  or  any  foreign 
country,  if  at  least  one-half  of  the  whole  of 
the  community  interest  in  such  property  was 
includible  in  determining  the  value  of  the 
decedent’s  gross  estate  under  chapter  11  of 
subtitle  B  (section  2001  and  following,  re¬ 
lating  to  estate  tax)  or  section  811  of  the 
Internal  Revenue  Code  of  1939; 

(7)  In  the  case  of  decedents  dying  after 
October  21,  1942,  and  on  or  before  December 
31,  1947,  such  part  of  any  property,  repre¬ 
senting  the  surviving  spouse’s  one-half  share 
of  property  held  by  a  decedent  and  the  sur¬ 
viving  spouse  under  the  community  property 
laws  of  any  State,  Territory,  or  possession  of 
the  United  States  or  any  foreign  country,  as 
was  included  in  determining  the  value  of  the 
gross  estate  of  the  deceqep£,  if  a  tax  under 
chapter  3  of  the  Internal  Revenue  Code  of 
1939  was  payable  on  the  transfer  of  the  net 
estate  of  the  decedent.  In  such  case,  nothing 
in  this  paragraph  shall  reduce  the  basis  below 
that  which  would  exist  if  the  Revenue  Act  of 
1948  had  not  been  enacted; 

(8)  In  the  case  of  decedents  dying  after 
December  31,  1950.  and  before  January  1, 
1954,  property  which  represents  the  survivor’s 
Interest  in  a  Joint  and  survivor’s  annuity  if 
the  value  of  any  part  of  such  interest  was  re¬ 
quired  to  be  included  in  determining  the 
value  of  decedent’s  gross  estate  under  sec¬ 
tion  811  of  the  Internal  Revenue  Code  of 
1939; 

(9)  In  the  case  of  decedents  dying  after 
December  31,  1953,  property  acquired  from 
the  decedent  by  reason  of  death,  form  of 
ownership,  or  other  conditions  (including 
property  acquired  through  the  exercise  or 
non-exercise  of  a  power  of  appointment),  if 
by  reason  thereof  the  property  is  required  to 
be  included  in  determining  the  value  of  the 
decedent’s  gross  estate  under  chapter  11  of 
subtitle  B  or  under  the  Internal  Revenue 
Code  of  1939.  In  such  case,  if  the  property 
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Is  acquired  before  the  death  of  the  decedent, 
the  basis  shall  be  the  amount  determined 
under  subsection  (a)  reduced  by  the  amount 
allowed  to  the  taxpayer  as  deductions  in  com¬ 
puting  taxable  income  under  this  subtitle 
or  prior  income  tax  laws  for  exhaustion,  wear 
and  tear,  obsolescence,  amortization,  and  de¬ 
pletion  on  such  property  before  the  death  of 
the  decedent.  Such  basis  shall  be  applicable 
to  the  property  commencing  on  the  death  of 
the  decedent.  This  parargaph  shall  not  apply 
to — 

(A)  Annuities  described  in  section  72; 

(B)  Property  to  which  paragraph  (5) 
would  apply  if  the  property  had  been  ac¬ 
quired  by  bequest;  and 

(C)  Property  described  in  any  other  para¬ 
graph  of  this  subsection. 

(c)  Property  representing  income  in  re¬ 
spect  of  a  decedent.  This  section  shall  not 
apply  to  property  which  constitutes  a  right 
to  receive  an  item  of  income  in  respect  of  a 
decedent  under  section  691. 

(d)  Employee  stock  ovtions.  This  section 
shall  not  apply  to  restricted  6tock  options 
described  in  section  421  which  the  employee 
has  not  exercised  at  death. 

§  1.1014-1  Basis  of  property  acquired 
from  a  decedent — (a)  General  rule.  The 
purpose  of  section  1014  is,  in  general,  to 
provide  a  basis  for  property  acquired 
from  a  decedent  which  is  equal  to  the 
value  placed  upon  such  property  for  pur¬ 
poses  of  the  Federal  estate  tax.  Accord¬ 
ingly,  the  general  rule  is  that  the  basis 
of  property  acquired  from  a  decedent  is 
the  fair  market  value  of  such  property  at 
the  date  of  the  decedent’s  death,  or,  if 
the  decedent’s  executor  so  elects,  at  the 
alternate  valuation  date  prescribed  in 
section  2032,  or  in  section  811  (j)  of  the 
Internal  Revenue  Code  of  1939.  Prop¬ 
erty  acquired  from  a  decedent  includes, 
principally,  property  acquired  by  bequest, 
devise,  or  inheritance,  and,  in  the  case 
of  decedents  dying  after  December  31, 
1953,  property  required  to  be  included 
in  determining  the  value  of  the  dece¬ 
dent’s  gross  estate  under  any  provision 
of  the  Internal  Revenue  Code  of  1954  or 
the  Internal  Revenue  Code  of  1939.  The 
general  rule  governing  basis  of  property 
acquired  from  a  decedent,  as  well  as 
other  rules  prescribed  elsewhere  in  this 
section,  shall  have  no  application  if  the 
property  is  sold,  exchanged,  or  otherwise 
disposed  of  before  the  decedent’s  death 
by  the  person  who  acquired  the  property 
from  the  decedent.  For  general  rules 
on  the  applicable  valuation  date  where 
the  executor  of  a  decedent’s  estate  elects 
under  section  2032,  or  under  section 
811  (j)  of  the  Internal  Revenue  Code  of 
1939,  to  value  the  decedent’s  gross 
estate  at  the  alternate  valuation  date 
prescribed  in  such  sections,  see 
§1.1014-3  (e). 

(b)  Scope  and  application.  With  cer¬ 
tain  limitations,  the  general  rule  de¬ 
scribed  in  paragraph  (a)  of  this  section 
is  applicable  to  the  classes  of  property 
described  in  paragraphs  (a)  and  (b)  of 
§  1.1014-2.  Special  basis  rules  with  re¬ 
spect  to  the  basis  of  certain  other  prop¬ 
erty  acquired  from  a  decedent  are  set 
forth  in  §1.1014-2  (c).  These  special 
rules  concern  certain  stock  or  securities 
of  a  foreign  personal  holding  company 
and  the  surviving  spouse’s  one-half  share 
of  community  property  held  with  a  de¬ 
cedent  dying  after  October  21,  1942,  and 
on  or  before  December  31,  1947.  In  this 
section  and  §§  1.1014-2  to  1.1014-6,  in¬ 


clusive,  whenever  the  words  “property 
acquired  from  a  decedent”  are  used  they 
shall  also  mean  “property  passed  from 
a  decedent”  and  the  phrase  “person  who 
acquired  it  from  the  decedent”  shall  in¬ 
clude  the  “person  to  whom  it  passed 
from  the  decedent.” 

(c)  Property  to  which  section  1014 
does  not  apply.  Section  1014  shall  have 
no  application  to  the  following  classes  of 
property: 

(1)  Property  which  constitutes  a  right 
to  receive  an  item  of  income  in  respect 
of  a  decedent  under  section  691;  and 

(2)  Restricted  stock  options  described 
in  section  421  which  the  employee  has 
not  exercised  at  death,  regardless  of  the 
date  on  which  the  employee  died. 

§  1.1014-2  Property  acquired  from  a 
decedent — (a)  In  general.  The  following 
property,  except  where  otherwise  indi¬ 
cated,  is  considered  to  have  been  ac¬ 
quired  from  a  decedent  and  the  basis 
thereof  is  determined  in  accordance 
with  the  general  rule  in  §  1.1014-1: 

(1)  Without  regard  to  the  date  of  the 
decedent’s  death,  property  acquired  by  • 
bequest,  devise,  or  inheritance,  or  by  the 
decedent’s  estate  from  the  decedent, 
whether  the  property  was  acquired  under 
the  decedent’s  will  or  under  the  law  gov¬ 
erning  the  descent  and  distribution  of 
the  property  of  decedents.  However,  see 
paragraph  (c)  (1)  of  this  section  if  the 
property  was  acquired  by  bequest  or  in¬ 
heritance  from  a  decedent  dying  after 
August  26,  1937,  and  if  such  property 
consists  of  stock  or  securities  of  a  for¬ 
eign  personal  holding  company. 

(2)  Without  regard  to  the  date  of  the 
decedent’s  death,  property  transferred 
by  the  decedent  during  his  lifetime  in 
trust  to  pay  the  income  for  life  to  or  on 
the  order  or  direction  of  the  decedent, 
with  the  right  reserved  to  the  decedent 
at  all  times  before  his  death  to  revoke 
the  trust. 

(3)  In  the  case  of  decedents  dying 
after  December  31,  1951,  property  trans¬ 
ferred  by  the  decedent  during  his  life¬ 
time  in  trust  to  pay  the  income  for  life 
to  or  on  the  order  or  direction  of  the 
decedent  with  the  right  reserved  to  the 
decedent  at  all  times  before  his  death  to 
make  any  change  in  the  enjoyment 
thereof  through  the  exercise  of  a  power 
to  alter,  amend,  or  terminate  the  trust. 

(4)  Without  regard  to  the  date  of  the 
decedent’s  death,  property  passing  with¬ 
out  full  and  adequate  consideration  un¬ 
der  a  general  power  of  appointment 
exercised  by  the  decedent  by  will.  (See 
section  2041  (b)  for  definition  of  general 
power  of  appointment.) 

(5)  In  the  case  of  decedents  dying  af¬ 
ter  December  31,  1947,  property  which 
represents  the  surviving  spouse’s  one- 
half  share  of  community  property  held 
by  the  decedent  and  the  surviving  spouse 
under  the  community  property  laws  of 
any  State,  Territory,  or  possession  of  the 
United  States  or  any  foreign  country,  if 
at  least  one-half  of  the  whole  of  the 
community  interest  in  that  property  was 
includible  in  determining  the  value  of 
the  decedent’s  gross  estate  under  part 
III  of  chapter  11  (relating  to  the  estate 
tax)  or  section  811  of  the  Internal 
Revenue  Code  of  1939.  It  is  not  neces¬ 
sary  for  the  application  of  this  subpara¬ 


graph  that  an  estate  tax  return  be 
required  to  be  filed  for  the  estate  of  the 
decedent  or  that  an  estate  tax  be  payable. 

(6)  In  the  case  of  decedents  dying 
after  December  31, 1950,  and  before  Jan¬ 
uary  1,  1954,  property  which  represents 
the  survivor’s  interest  in  a  joint  and  sur¬ 
vivor’s  annuity  if  the  value  of  any  part 
of  that  interest  was  required  to  be  in¬ 
cluded  in  determining  the  value  of  the 
decedent’s  gross  estate  under  section  811 
of  chapter  3  of  the  Internal  Revenue 
Code  of  1939.  It  is  necessary  only  that 
the  value  of  a  part  of  the  survivor’s  in¬ 
terest  in  the  annuity  be  includible  in 
the  gross  estate  under  section  .811.  It  is 
not  necessary  for  the  application  of  this 
subparagraph  that  an  estate  tax  return 
be  required  to  be  filed  for  the  estate  of 
the  decedent  or  that  an  estate  tax  be 
payable. 

(b)  Property  acquired  from  a  decedent 
dying  after  December  31,  1953 — (1)  In 
general.  In  addition  to  the  property  de¬ 
scribed  in  paragraph  (a)  of  this  section, 
and  except  as  otherwise  provided  in  sub- 
paragraph  (3)  of  this  paragraph,  in  the 
case  of  a  decedent  dying  after  December 
31, 1953,  property  shall  also  be  considered 
to  have  been  acquired  from  the  decedent 
to  the  extent  that  both  of  the  following 
conditions  are  met:  (i)  the  property  was 
acquired  from  the  decedent  by  reason 
of  death,  form  of  ownership,  or  other 
conditions  (including  property  acquired 
through  the  exercise  or  non-exercise  of 
a  power  of  appointment),  and  (ii)  the 
property  is  includible  in  the  decedent’s 
gross  estate  under  the  provisions  of  the 
Internal  Revenue  Code  of  1954,  or  1939, 
because  of  such  acquisition.  The  basis 
of  such  property  in  the  hands  of  the 
person  who  acquired  it  from  the  dece¬ 
dent  shall  be  determined  in  accordance 
with  the  general  rule  in  §  1.1014-1.  See, 
however,  §  1.1014-6  for  special  adjust¬ 
ments  if  such  property  is  acquired  before 
the  death  of  the  decedent.  See  also  sub- 
paragraph  (3)  for  '  a  description  of 
property  not  within  the  scope  of  this 
paragraph. 

(2)  Rules  for  the  application  of  sub- 
paragraph  (I).  Except  as  provided  in 
subparagraph  (3),  this  paragraph  gen¬ 
erally  includes  all  property  acquired 
from  a  decedent,  which  is  includible  in 
the  gross  estate  of  the  decedent  if  the 
decedent  died  after  December  31,  1953. 
It  is  not  necessary  for  the  application  of 
this  paragraph  that  an  estate  tax  return 
be  required  to  be  filed  for  the  estate  of 
the  decedent  or  that  an  estate  tax  be 
payable.  Property  acquired  prior  to  the 
death  of  a  decedent  which  is  includible 
in  the  decedent’s  gross  estate,  such  as 
property  transferred  by  a  decedent  in 
contemplation  of  death,  and  property 
held  by  a  taxpayer  and  the  decedent  as 
joint  tenants  or  as  tenants  by  the  entire¬ 
ties  is  within  the  scope  of  this  paragraph. 
Also,  this  paragraph  includes  property 
acquired  through  the  exercise  or  non¬ 
exercise  of  a  power  of  appointment  where 
such  property  is  includible  in  the  de¬ 
cedent’s  gross  estate.  It  does  not  include 
property  not  includible  in  the  decedent’s 
gross  estate  such  as  property  not  situ¬ 
ated  in  the  United  States  acquired  from 
a  nonresident  who  is  not  a  citizen  of  the 
United  States. 


8940 


RULES  AND  REGULATIONS 


(3)  Exceptions  to  application  of  para¬ 
graph  (b).  The  rules  in  paragraph  (b) 
are  not  applicable  to  the  following  prop¬ 
erty: 

(i)  Annuities  described  in  section  72; 

(ii)  Stock  or  securities  of  a  foreign 
personal  holding  company  as  described 
in  section  1014  (b)  (5)  (see  paragraph 

(c)  (1)  of  this  section); 

(iii)  Property  described  in  any  para¬ 
graph  other  than  paragraph  (9)  of  sec¬ 
tion  1014  (b) .  See  paragraphs  (a)  and 
(c)  of  this  section. 

In  illustration  of  subdivision  (ii),  as¬ 
sume  that  A  acquired  by  gift  stock  of  a 
character  described  in  paragraph  (c)  (1) 
of  this  section  from  a  donor  and  upon 
the  death  of  the  donor  the  stock  was  in¬ 
cludible  in  the  donor’s  estate  as  being  a 
gift  in  contemplation  of  death.  A’s  basis 
in  the  stock  would  not  be  determined  by 
reference  to  its  fair  market  value  at  the 
donor’s  death  under  the  general  rule  in 
section  1014  (a).  Furthermore,  the  spe¬ 
cial  basis  rules  prescribed  in  paragraph 
(c)  (1)  are  not  applicable  to  such  prop¬ 
erty  acquired  by  gift  in  contemplation  of 
death.  It  will  be  necessary  to  refer  to  the 
rules  in  section  1015  (a)  to  determine  the 
basis. 

(c)  Special  basis'rules  with  respect  to 
certain  property  acquired  from  a  dece¬ 
dent — (1)  Stock  or  securities  of  a  foreign 
personal  holding  company.  The  basis  of 
certain  stock  or  securities  of  a  foreign 
corporation  which  was  a  foreign  personal 
holding  company  with  respect  to  its  tax¬ 
able  year  next  preceding  the  date  of  the 
decedent’s  death  is  governed  by  a  special 
rule.  If  such  stock  was  acquired  from  a 
decedent  dying  after  August  26,  1937,  by 
bequest  or  inheritance,  or  by  the  dece¬ 
dent’s  estate  from  the  decedent,  the  basis 
of  the  property  in  the  hands  of  the  per¬ 
son  who  so  acquired  it  (notwithstand¬ 
ing  any  other  provision  of  section  1014) 
shall  be  the  fair  market  value  of  such 
property  at  the  date  of  the  decedent’s 
death  or  the  adjusted  basis  of  the  stock  in 
the  hands  of  ther  decedent,  whichever  is 
lower. 

(2)  Spouse’s  interest  in  community 
property  of  decedent  dying  after  October 
21,  1942,  and  on  or  before  December  31, 
1947.  In  the  case  of  a  decedent  dying 
after  October  21,  1942,  and  on  or  before 
December  31,  1947,  a  special  rule  is  pro¬ 
vided  for  determining  the  basis  of  such 
part  of  any  property,  representing  the 
surviving  spouse’s  one-half  share  of 
property  held  by  the  decedent  and  the 
surviving  spouse  under  the  community 
property  laws  of  any  State,  Territory,  or 
possession  of  the  United  States  or  any 
foreign  country,  as  was  included  in  deter¬ 
mining  the  value  of  the  decedent’s  gross 
estate,  if  a  tax  under  chapter  3  of  the 
Internal  Revenue  Code  of  1939  was  pay¬ 
able  upon  the  decedent’s  net  estate.  In 
such  case  the  basis  shall  be  the  fair 
market  value  of  such  part  of  the  property 
at  the  date  of  death  (or  the  optional 
valuation  elected  under  section  811  (j) 
of  the  Internal  Revenue  Code  of  1939)  or 
the  adjusted  basis  of  the  property  deter¬ 
mined  without  regard  to  this  subpara¬ 
graph,  whichever  is  the  higher. 

§1.1014-3  Other  basis  rules — (a)  Fair 
market  value.  For  purposes  of  this  sec¬ 


tion  and  §  1.1014-1,  the  value  of  property 
as  of  the  date  of  the  decedent’s  death  as 
appraised  for  the  purpose  of  the  Federal 
estate  tax  or  the  alternate  value  as  ap¬ 
praised  for  such  purpose,  whichever  is 
applicable,  shall  be  deemed  to  be  its  fair 
market  value.  If  no  estate  tax  return  is 
required  to  be  filed  under  section  6018  (or 
under  section  821  or  864  of  the  Internal 
Revenue  Code  of  1939)  the  value  of  the 
property  appraised  as  of  the  date  of  the 
decedent’s  death  for  the  purpose  of  State 
inheritance  or  transmission  taxes  shall  be 
deemed  to  be  its  fair  market  value  and 
no  alternate  valuation  date  shall  be 
applicable. 

(b)  Property  acquired  from  a  decedent 
dying  before  March  1,1913.  If  the  dece¬ 
dent  died  before  March  1,  1913,  the  fair 
market  value  on  that  date  is  taken  in 
lieu  of  the  fair  market  value  on  the  date 
of  death,  but  only  to  the  same  extent 
and  for  the  same  purposes  as  the  fair 
market  value  on  March  1,  1913,  is  taken 
under  section  1053. 

(c)  Reinvestments  by  a  fiduciary. 
The  basis  of  property  acquired  after  the 
death  of  the  decedent  by  a  fiduciary  as 
an  investment  is  the  cost  or  other  basis 
of  such  property  to  the  fiduciary,  and 
not  the  fair  market  value  of  such  prop¬ 
erty  at  the  death  of  the  decedent.  For 
example,  the  executor  of  an  estate  pur¬ 
chases  stock  of  X  company  at  a  price  of 
$100  per  share  with  the  proceeds  of  the 
sale  of  property  acquired  from  a  dece¬ 
dent.  At  the  date  of  the  decedent’s 
death  the  fair  market  value  of  such  stock 
was  $98  per  share.  The  basis  of  such 
stock  to  the  executor  or  to  a  legatee, 
assuming  the  stock  is  distributed,  is  $100 
per  share. 

(d)  Reinvestments  of  property  trans¬ 
ferred  during  life.  Where  property  is 
transferred  by  a  decedent  during  life  and 
the  property  is  sold,  exchanged,  or  other¬ 
wise  disposed  of  before  the  decedent’s 
death  by  the  person  who  acquired  the 
property  from  the  decedent,  the  general 
rule  stated  in  §  1.1014-1  (a)  shall  not 
apply  to  such  property.  However,  in 
such  a  case,  the  basis  of  any  property 
acquired  by  such  donee  in  exchange  for 
the  original  property,  or  of  any  property 
acquired  by  the  donee  through  reinvest¬ 
ing  the  proceeds  of  the  sale  of  the  origi¬ 
nal  property,  shall  be  the  fair  market 
value  of  the  property  thus  acquired  at 
the  date  of  the  decedent’s  death  (or 
applicable  alternate  valuation  date)  if 
the  property  thus  acquired  is  properly 
included  in  the  decedent’s  gross  estate 
for  Federal  estate  tax  purposes.  These 
rules  also  apply  to  property  acquired  by 
the  donee  in  any  further  exchanges  or  in 
further  reinvestments.  For  example,  on 
January  1,  1956,  the  decedent  made  a 
gift  of  real  property  to  a  trust  for  the 
benefit  of  his  children,  reserving  to  him¬ 
self  the  power  to  revoke  the  trust  at  will. 
Prior  to  the  decedent’s  death  the  trustee 
sold  the  real  property  and  invested  the 
proceeds  in  stock  of  the  Y  company  at 
$50  per  share.  At  the  time  of  the  dece¬ 
dent’s  death  the  value  of  such  stock  was 
$75  per  share.  The  corpus  of  the  trust 
was  required  to  be  included  in  the  dece¬ 
dent’s  gross  estate  owing  to  his  reserva¬ 
tion  of  the  power  of  revocation.  The 
basis  of  the  Y  company  stock  following 


the  decedent’s  death  is  $75  per  share. 
Moreover,  if  the  trustee  sold  the  Y  Com¬ 
pany  stock  before  the  decedent’s  death 
for  $65  a  share  and  reinvested  the  pro¬ 
ceeds  in  Z  company  stock  which  in¬ 
creased  in  value  to  $85  per  share  at  the 
time  of  the  decedent’s  death,  the  basis 
of  the  Z  company  stock  following  the 
decedent’s  death  would  be  $85  per  share. 

(e)  Alternate  valuation  dates.  Section 
1014  (a)  provides  a  special  rule  appli¬ 
cable  in  determining  the  basis  of  prop¬ 
erty  described  in  §  1.1014-2  where — 

(1)  The  property  is  includible  in  the 
gross  estate  of  a  decedent  who  died  after 
October  21,  1942,  and 

(2)  The  executor  elects  for  estate  tax 
purposes  under  section  2032,  or  section 
811  (j)  of  the  Internal  Revenue  Code  of 
1939,  to  value  the  decedent’s  gross  estate 
at  the  alternate  valuation  date  pre¬ 
scribed  in  such  sections. 

In  those  cases,  the  value  applicable  in 
determining  the  basis  of  the  property  is 
not  the  value  at  the  date  of  the  dece¬ 
dent’s  death  but  (with  certain  limita¬ 
tions)  the  value  at  the  date  one  year 
after  his  death  if  not  distributed,  sold, 
exchanged,  or  otherwise  disposed  of  in 
the  meantime.  If  such  property  was 
distributed,  sold,  exchanged,  or  other¬ 
wise  disposed  of  within  one  year  after 
the  date  of  the  decedent’s  death  by  the 
person  who  acquired  it  from  the  dece¬ 
dent,  the  value  applicable  in  determining 
the  basis  is  its  value  as  of  the  date  of 
such  distribution,  sale,  exchange,  or 
other  disposition.  For  illustrations  of 
the  operation  of  this  paragraph,  see  the 
estate  tax  regulations  under  section  2032. 

§  1.1014-4  Uniformity  of  basis;  ad¬ 
justment  to  basis — (a)  In  general.  (1) 
The  basis  of  property  acquired  from  a 
decedent,  as  determined  under  section 
1014  (a),  is  uniform  in  the  hands  of 
every  person  having  possession  or  enjoy¬ 
ment  of  the  property  at  any  time  under 
the  will  or  other  instrument  or  under 
the  laws  of  descent  and  distribution. 
The  principle  of  uniform  basis  means 
that  the  basis  of  the  property  (to  which 
proper  adjustments  must,  of  course,  be 
made)  will  be  the  same,  or  uniform, 
whether  the  property  is  possessed  or  en¬ 
joyed  by  the  executor  or  administrator, 
the  heir,  the  legatee  or  devisee,  or  the 
trustee  or  beneficiary  of  a  trust  created 
by  a  will  or  an  inter  vivos  trust.  In  de¬ 
termining  the  amount  allowed  or  allow¬ 
able  to  a  taxpayer  in  computing  taxable 
income  as  deductions  for  depreciation  or 
depletion  under  section  1016  (a)  (2), 
the  uniform  basis  of  the  property  shall  at 
all  times  be  used  and  adjusted.  The  sale, 
exchange,  or  other  disposition  by  a  life 
tenant  or  remainderman  of  his  interest 
In  property  will,  for  purposes  of  this  sec¬ 
tion,  have  no  effect  upon  the  uniform 
basis  of  the  property  in  the  hands  of 
those  who  acquired  it  from  the  decedent. 
Thus,  gain  or  loss  on  sale  of  trust  assets 
by  the  trustee  will  be  determined  with¬ 
out  regard  to  the  prior  sale  of  any  inter¬ 
est  in  the  property.  Moreover,  any  ad¬ 
justment  for  depreciation  shall  be  made 
to  the  uniform  basis  of  the  property 
without  regard  to  such  prior  sale,  ex¬ 
change,  or  other  disposition. 
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(2)  Under  the  law  governing  wills  and 
the  distribution  of  the  property  of  dece¬ 
dents,  all  titles  to  property  acquired  by 
bequest,  devise,  or  inheritance  relate 
back  to  the  death  of  the  decedent,  even 
though  the  interest  of  the  person  taking 
the  title  was,  at  the  date  of  death  of  the 
decedent,  legal,  equitable,  vested,  con¬ 
tingent,  general,  specific,  residual,  condi¬ 
tional,  executory,  or  otherwise.  Accord¬ 
ingly,  there  is  a  common  acquisition  date 
for  all  titles  to  property  acquired  from 
a  decedent  within  the  meaning  of  section 
1014,  and,  for  this  reason,  a  common  or- 
uniform  basis  for  all  such  interests.  For 
example,  if  distribution  of  personal  prop¬ 
erty  left  by  a  decedent  is  not  made  until 
one  year  after  his  death,  the  basis  of  such 
property  in  the  hands  of  the  legatee  is  its 
fair  market  value  at  the  time  when  the 
decedent  died,  and  not  when  the  legatee 
actually  received  the  property.  If  the 
bequest  is  of  the  residue  to  trustees  in 
trust,  and  the  executors  do  not  distribute 
the  residue  to  such  trustees  until  five 
years  after  the  death  of  the  decedent,  the 
basis  of  each  piece  of  property  left  by 
the  decedent  and  thus  received,  in  the 
hands  of  the  trustees,  is  its  fair  market 
value  at  the  time  when  the  decedent  dies. 
If  the  bequest  is  to  trustees  in  trust  to 
pay  to  A  during  his  lifetime  the  income 
of  the  property  bequeathed,  and  after  his 
death  to  distribute  such  property  to  the 
survivors  of  a  class,  and  upon  A’s  death 
the  property  is  distributed  to  the  tax¬ 
payer  as  the  sole  survivor,  the  basis  of 
such  property,  in  the  hands  of  the  tax¬ 
payer,  is  its  fair  market  value  at  the  time 
when  the  decedent  died.  The  purpose  of 
the  Internal  Revenue  Code  in  prescrib¬ 
ing  a  general  uniform  basis  rule  for  prop¬ 
erty  acquired  from  a  decedent  is,  on  the 
one  hand,  to  tax  the  gain,  in  respect  of 
such  property,  to  him  who  realizes  it 
(without  regard  to  the  circumstance  that 
at  the  death  of  the  decedent  it  may  have 
been  quite  uncertain  whether  the  tax¬ 
payer  would  take  or  gain  anything) ;  and, 
on  the  other  hand,  not  to  recognize  as 
gain  any  element  of  value  resulting  solely 
from  the  circumstance  that  the  posses¬ 
sion  or  enjoyment  of  the  taxpayer  was 
postponed.  Such  postponement  may  be, 
for  example,  until  the  administration  of 
the  decedent’s  estate  is  completed,  until 
the  period  of  the  possession  or  enjoyment 
of  another  has  terminated,  or  until  an 
uncertain  event  has  happened.  It  is  the 
increase  or  decrease  in  the  value  of  prop¬ 
erty  reflected  in  a  sale  or  other  disposi¬ 
tion  which  is  recognized  as  the  measure 
of  gain  or  loss. 

(3)  The  principles  stated  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph  do 
not  apply  to  property  transferred  by  an 
executor,  administrator  or  trustee,  to  an 
heir,  legatee,  devisee  or  beneficiary  under 
circumstances  such  that  the  transfer 
constitutes  a  sale  or  exchange.  In  such 
a  case,  gain  or  loss  must  be  recognized  by 
the  transferor  to  the  extent  required  by 
the  revenue  laws,  and  the  transferee  ac¬ 
quires  a  basis  equal  to  the  fair  market 
transfer.  Thus,  for  example,  if  the  trus¬ 
tee  of  a  trust  created  by  will  transfers  to 
a  beneficiary,  in  satisfaction  of  a  specific 
No.  217 - 3 


bequest  of  $10,000,  securities  which  had 
a  fair  market  value  of  $9,000  on  the  date 
of  the  decedent’s  death  (the  applicable 
valuation  date)  and  $10,000  on  the  date 
of  the  transfer,  the  trust  realizes  a  tax¬ 
able  gain  of  $1,000  and  the  basis  of  the 
securities  in  the  hands  of  the  beneficiary 
would  be  $10,000.  As  a  further  example, 
if  the  executor  of  an  estate  transfers  to  a 
trust  property  worth  $200,000,  which  had 
a  fair  market  value  of  $175,000  on  the 
date  of  the  decedent’s  death  (the  appli¬ 
cable  valuation  date) ,  in  satisfaction  of 
the  decedent’s  bequest  in  trust  for  the 
benefit  of  his  wife  of  cash  or  securities 
to  be  selected  by  the  executor  in  an 
amount  sufficient  to  utilize  the  marital 
deduction  to  the  maximum  extent  au¬ 
thorized  by  law  (after  taking  into  con¬ 
sideration  any  other  property  qualifying 
for  the  marital  deduction) ,  capital  gain 
in  the  amount  of  $25,000  would  be  real¬ 
ized  by  the  estate  and  the  basis  of  the 
property  in  the  hands  of  the  trustees 
would  be  $200,000.  If,  on  the  other 
hand,  the  decedeht  bequeathed  a  frac¬ 
tion  of  his  residuary  estate  to  a  trust 
for  the  benefit  of  his  wife,  which  frac¬ 
tion  will  not  change  regardless  of  any 
fluctuations  in  value  of  property  in 
the  decedent’s  estate  after  his  death,  no 
gain  or  loss  would  be  realized  by  the 
estate  upon  transfer  of  property  to  the 
trust,  and  the  basis  of  the  property  in 
the  hands  of  the  trustee  would  be  its 
fair  market  value  on  the  date  of  the 
decedent’s  death  or  on  the  alternate 
valuation  date. 

(b)  Multiple  interests.  Where  more 
than  one  person  has  an  interest  in  prop¬ 
erty  acquired  from  a  decedent,  the  basis 
of  such  property  shall  be  determined  and 
adjusted  without  regard  to  the  multiple 
interests.  The  basis  for  computing  gain 
or  loss  on  the  sale  of  any  one  of  such 
multiple  interests  shall  be  determined 
under  §  1.1014-5.  Thus,  the  deductions 
for  depreciation  and  for  depletion  al¬ 
lowed  or  allowable,  under  sections  167 
and  611,  to  a  legal  life  tenant  as  if  the 
life  tenant  were  the  absolute  owner  of 
the  property,  constitute  an  adjustment 
to  the  basis  of  the  property  not  only  in 
the  hands  of  the  life  tenant,  but  also 
in  the  hands  of  the  remainderman  and 
every  other  person  to  whom  the  same 
uniform  basis  is  applicable.  Similarly, 
the  deductions  allowed  or  allowable 
under  sections  167  and  611,  both  to  the 
trustee  and  to  the  trust  beneficiaries, 
constitute  an  adjustment  to  the  basis  of 
the  property  not  only  in  the  hands  of 
the  trustee,  but  also  in  the  hands  of  the 
trust  beneficiaries  and  every  other  per¬ 
son  to  whom  the  uniform  basis  is  appli¬ 
cable.  See,  however,  section  262.  Simi¬ 
larly,  adjustments  in  respect  of  capital 
expenditures  or  losses,  tax-free  distribu¬ 
tions,  or  other  distributions  applicable  in 
reduction  of  basis,  or  other  items  for 
which  the  basis  is  adjustable  are  made 
without  regard  to  which  one  of  the  per¬ 
sons  to  whom  the  same  uniform  basis 
is  applicable  makes  the  capital  expendi¬ 
tures  or  sustains  the  capital  losses,  or 
to  whom  the  tax-free  or  other  distribu¬ 
tions  are  made,  or  to  whom  the  deduc¬ 
tions  are  allowed  or  allowable.  See 


§  1.1014-6  for  adjustments  in  respect  of 
property  acquired  from  a  decedent  prior 
to  his  death. 

(c)  Records.  The  executor  or  other 
legal  representative  of  the  decedent,  the 
fiduciary  of  a  trust  under  a  will,  the'  life 
tenant  and  every  other  person  to  whom 
a  uniform  basis  under  this  section  is 
applicable,  shall  maintain  records  show¬ 
ing  in  detail  all  deductions,  distributions, 
or  other  items  for  which  adjustment  to 
basis  is  required  to  be  made  by  sections 
1016  and  1017,  and  shall  furnish  to  the 
district  director  such  information  with 
respect  to  those  adjustments  as  he  may 
require. 

§  1.1014-5  Gain  or  loss — (a)  Sale  or 
other  disposition  of  a  life  interest,  re¬ 
mainder  interest,  or  other  interest  in 
property  acquired  from  a  decedent.  (1) 
The  gain  or  loss  from  a  sale  or  other 
disposition  of  a  life  interest,  remainder 
interest,  or  other  interest  in  property 
acquired  from  a  decedent  is  determined 
by  comparing  the  amount  of  the  pro¬ 
ceeds  with  the  amount  of  that  part  of 
the  adjusted  uniform  basis  which  is  as¬ 
signable  to  the  interest  sold  or  otherwise 
disposed  of.  The  adjusted  uniform 
basis  is  the  uniform  basis  of  the  entire 
property  adjusted  to  the  time  of  sale  or 
other  disposition  of  any  such  interest  as 
required  by  sections  1016  and  1017.  The 
uniform  basis  is  the  unadjusted  basis 
of  the  entire  property  determined  im¬ 
mediately  after  the  decedent’s  death  un¬ 
der  the  applicable  sections  of  part  II  of 
subchapter  O  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954.  The  proper 
measure  of  gain  or  loss  resulting  from  a 
sale  or  other  disposition  of  an  interest 
in  property  acquired  from  a  decedent  is 
so  much  of  the  increase  or  decrease  in 
the  value  of  the  entire  property  as  is 
reflected  in  such  sale  or  other  disposi¬ 
tion.  Hence,  in  ascertaining  the  basis 
of  a  life  interest,  remainder  interest,  or 
other  interest  which  is  sold  or  otherwise 
disposed  of,  the  uniform  basis  rule  con¬ 
templates  that  proper  adjustments  will 
be  made  to  reflect  the  change  in  relative 
value  of  the  interests  on  account  of  the 
passage  of  time.  Where  a  remainder  in-  _ 
terest  is  subject  to  a  life  interest  in  one 
person  only,  the  factors  set  forth  in  the 
table  which  appears  at  the  end  of  this 
subparagraph  shall  be  used  in  deter¬ 
mining  the  basis  of  the  life  interest  or 
the  remainder  interest  in  the  property 
at  the  time  such  interest  is  sold.  The 
basis  of  the  life  interest  or  the  remainder 
interest  is  computed  by  multiplying  the 
uniform  basis  (adjusted  to  the  time  of 
the  sale)  by  the  appropriate  factor.  In 
the  case  of  the  sale  of  a  life  interest  or 
a  remainder  interest,  the  factor  used  is 
the  factor  which  appears  in  the  life  in¬ 
terest  or  the  remainder  interest  column 
of  the  table  opposite  the  age  (at  the  time 
of  the  sale)  of  the  person  at  whose  death 
the  life  interest  will  terminate. 

Table  of  Factors 

These  factors  are  taken  from  Table  I  of 
the  Estate  Tax  Regulations.  See  Table  I  In 
S  20.2031-7  (f)  of  those  regulations  for  re¬ 
mainder  and  life  factors  for  ages  not  shown 
here. 
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Age  of  measuring  life 

Factor  for 
life 

Interest 

Factor  for 
remainder 
interest 

21  . 

0.  78203 

0. 21797 

22  . 

.  77576 

.22424 

23 . 

.70930 

.23070 

24  . 

.76266 

.23734 

2.5 . 

. 75582 

.24418 

26  . 

.74880 

.25120 

25843 

27  . 

.74157 

28  . . 

.73416 

.26584 

29 . 

.72653 

.27347 

30 . 

.71871 

28129 

31  . 

.7106!* 

.28932 

32 . 

. 70245 

.29755 

33 . 

. 69401 

.  30599 

34 . 

.68536 

.31464 

.67650 

.32350 

36 . 

.66743 

.  33257 

37 . 

.65815 

.  34185 

m . 

.64867 

.35133 

39 . . . 

.63898 

. 36102 

40  . 

.62908 

.37092 

41  . 

.61899 

*  . 38101 

42  . 

.60869 

. 39131 

43 . 

.59820 

.40180 

44  . . . 

.58751 

.  41249 

4.5 . 

.57664 

.42336 

46  _ • _ 

.56559 

. 43441 

47  . 

.55436 

.44564 

48  . 

.54297 

.45703 

49 . 

.53141 

.46859 

50 . 

.  51970 

.48030 
. 49215 

51  . 

.50785 

52 . 

.49587 

.50413 

53 . 

.48377 

.51623 

54 . 

.47157 

.52843 

55 . 

.45926 

.54074 

56 . 

.44688 

.55312 

57 . 

.43442 

.56558 

58 . 

.42191 

.57809 

59 . 

.40936 

.59064 

60 . 

.39679 

.60321 

61 . 

.38422 

.  61578 

62 . 

.  37165 

.62835 

63 . 

.35911 

.  64089 

64  . 

.34663 

.65337 

65 . 

.33420 

.66580 

66 . 

.32186 

.67814 

67  . 

.30962 

.69038 

68  . 

.29750 

.70250 

69  . 

.  28552 

.71448 

70 . 

. 27370 

.72630 

71  . 

.26205 

.73795 

72 . 

.  25059 

.  74941 

73 . 

.  23934 

.76066 

74 . 

.22831 

.  77169 

76 . 

.21752 

.78248 

76 . 

.20698 

.79302 

77 . 

. 19670 

.80330 

78  . 

. 18671 

.81329 

79 . 

.17700 

.82300 

80 . 

. 16759 

.83241 

In  cases  in  which  the  value  of  an  interest 
cannot  be  determined  from  the  above 
table,  for  example,  cases  in  which  the 
interest  to  be  valued  is  dependent  upon 
the  continuation  or  termination  of  more 
ihan  one  life,  or  there  is  a  term-certain 
concurrent  with  one  or  more  lives,  the 
factor  is  to  be  computed  upon  the  basis 
of  the  Makehamized  mortality  table  and 
interest  at  the  rate  of  3  x/2  percent  a  year, 
compounded  annually.  This  table  ap¬ 
pears  as  Table  38  of  United  States  Life 
Tables  and  Actuarial  Tables  1939-1941, 
published  by  the  United  States  Depart¬ 
ment  of  Commerce,  Bureau  of  the  Cen¬ 
sus.  Many  such  factors  may  be  found  in, 
or  readily  computed  with  the  use  of  the 
tables  contained  in  a  pamphlet  entitled 
“Actuarial  Values  for  Estate  and  Gift 
Tax,”  which  may  be  purchased  from  the 
Superintendent  of  Documents,  United 
States  Government  Printing  Office, 
Washington  25,  D.  C.;  or  a  case  requiring 
a  special  factor  (provided  the  trans¬ 
action  is  completed  and  not  merely  pro¬ 
posed  or  hypothetical)  may  be  stated  to 
the  Commissioner  who  will  furnish  such 
factor.  The  request  must  be  accompa¬ 
nied  by  a  statement  of  the  date  of  birth 
of  each  person,  the  duration  of  whose  life 
may  affect  the  value  of  the  interest,  and 
by  copies  of  the  relevant  instruments. 


(2)  The  application  of  this  section  may 
be  illustrated  by  the  following  example: 

Example.  Improved  realty  having  a  fair 
market  value  of  $20,000  at  the  date  of  the 
decedent’s  death  on  January  1,  1954,  Is  de¬ 
vised  to  A  for  life,  with  remainder  over  to  B. 
On  January  1,  1958,  A  sells  his  life  interest 
for  $12,500.  During  each  of  the  years  1954- 
57,  inclusive,  A  was  allowed  a  deduction 
of  $300  for  depreciation.  Thus,  the  adjusted 
uniform  basis  of  the  property  is  $18,800 
($20,000  minus  $1,200  depreciation).  At  the 
time  of  the  sale,  A  was  39  years  of  age.  The 
life  factor  to  be  used  here  is  0.63898.  The 
portion  of  the  uniform  basis  (adjusted  to 
the  time  of  the  sale)  assigned  to  A’s  life 
interest  is  $12,012.82  (0.63898 x $18,800).  A’s 
gain  on  the  sale  is  $487.18  ($12,500-12,- 
012.82). 

§  1.1014-6  Special  rule  for  adjust¬ 
ments  to  basis  where  property  is  ac¬ 
quired  from  a  decedent  prior  to  his 
death — (a)  In  general.  (1)  The  basis 
of  property  described  in  section  1014  (b) 
(9)  which  is  acquired  from  a  decedent 
prior  to  his  death  shall  be  adjusted  for 
depreciation,  obsolescence,  amortization, 
and  depletion  allowed  the  taxpayer  on 
such  property  for  the  period  prior  to  the 
decedent's  death.  Thus,  in  general,  the 
adjusted  basis  of  such  property  will  be 
its  fair  market  value  at  the  decedent’s 
death,  or  the  applicable  alternate  valua¬ 
tion  date,  less  the  amount  allowed  (de¬ 
termined  with  regard  to  section  1016  (a) 
(2)  (B))  to  the  taxpayer  as  deductions 
for  exhaustion,  wear  and  tear,  obsoles¬ 
cence,  amortization  and  depletion  for 
the  period  held  by  the  taxpayer  prior  to 
the  decedent’s  death.  Tlie  deduction 
allowed  for  a  taxable  year  in  which  the 
decedent  dies  shall  be  an  amount  prop¬ 
erly  allocable  to  that  part  of  the  year 
prior  to  his  death.  For  a  discussion  of 
the  basis  adjustment  required  by  section 
1014  (b)  (9)  where  property  is  held  in 
trust,  see  paragraph  (c)  of  this  section. 

(2)  Where  property  coming  within 
the  purview  of  subparagraph  (1)  of  this 
paragraph  was  held  by  the  decedent  and 
his  surviving  spouse  as  tenants  by  the 
entirety  or  as  joint  tenants  with  right  of 
survivorship,  and  joint  income  tax  re¬ 
turns  were  filed  by  the  decedent  and  the 
surviving  spouse  in  which  the  deductions 
referred  to  in  subparagraph  (1)  were 
taken,  there  shall  be  allocated  to  the 
surviving  spouse’s  interest  in  the  prop¬ 
erty  that  proportion  of  the  deductions 
allowed  for  each  period  for  which  the 
joint  returns  were  filed  which  her  in¬ 
come  from  the  property  bears  to  the 
total  income  from  the  property.  Each 
spouse’s  income  from  the  property  shall 
be  determined  in  accordance  with  local 
law. 

(3)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  ( 1 ).  The  taxpayer  acquired  In¬ 
come-producing  property  by  gift  on  January 
1,  1954.  The  property  had  a  fair  market 
value  of  $50,000  on  the  date  of  the  donor’s 
death,  January  1,  1956,  and  was  included  in 
his  gross  estate  at  that  amount  for  estate  tax 
purposes  as  a  transfer  in  contemplation  of 
death.  Depreciation  in  the  amount  of  $750 
per  year  was  allowable  for  each  of  the  taxable 
years  1954  and  1955.  However,  the  taxpayer 
claimed  depreciation  In  the  amount  of  $500 
for  each  of  these  years  (resulting  in  a  reduc¬ 
tion  in  his  taxes)  and  his  income  tax  returns 


were  accepted  as  filed.  The  adjusted  basis  of 
the  property  as  of  the  date  of  the  decedent’s 
death  is  $49,000  ($50,000,  the  fair  market 
v&lue  at  the  decedent’s  death,  less  $1,000,  the 
total  of  the  amounts  actually  allowed  as 
deductions). 

Example  (2) .  On  July  1, 1952,  H  purchased 
for  $30,000  income-producing  property  which 
he  conveyed  to  himself  and  W,  his  wife,  as 
tenants  by  the  entirety.  Under  local  law 
each  spouse  was  entitled  to  one-half  of  the 
income  therefrom.  H  died  on  January  1, 
1955,  at  which  time  the  fair  market  value  of 
the  property  was  $40,000.  The  entire  value 
of  the  property  was  included  in  H’s  gross 
estate.  H  and  W  filed  Joint  income  tax  re¬ 
turns  for  the  years  1952,  1953,  and  1954.  The 
total  depreciation  allowance  for  the  year  1952 
was  $500  and  for  each  of  the  other  years  1953 
and  1954  was  $1,000.  One-half  of  the  $2,500 
depreciation  will  be  allocated  to  W.  The  ad¬ 
justed  basis  of  the  property  in  W’s  hands  of 
January  1,  1955,  was  $38,750  ($40,000,  value 
on  the  date  of  H’s  death,  less  $1,250,  depreci¬ 
ation  allocated  to  W  for  periods  before  H’s 
death).  However,  if,  under  local  law,  all  of 
the  income  from  the  property  was  allocable 
to  H,  no  adjustment  under  this  paragraph 
would  be  required  and  W’s  basis  for  the  prop¬ 
erty  as  of  the  date  of  H’s  death  would  be 
$40,000. 

(b)  Multiple  interests  in  property  de¬ 
scribed  in  section  1014  (b)  (9)  and  ac¬ 
quired  from  a  decedent  prior  to  his  death. 
(1)  Where  more  than  one  person  has  an 
interest  in  property  described  in  section 
1014  (b)  (9)  which  was  acquired  from  a 
decedent  before  his  death,  the  basis  of 
such  property  and  of  each  of  the  several 
interests  therein  shall,  in  general,  be  de¬ 
termined  and  adjusted  in  accordance 
with  the  principles  contained  in 
§§  1.1014-4  and  1.1014-5,  relating  to  the 
uniformity  of  basis  rule.  Application  of 
these  principles  to  the  determination  of 
basis  under  section  1014  (b)  (9)  is  shown 
in  the  remaining  subparagraphs  of  this 
paragraph  in  connection  with  certain 
commonly  encountered  situations  involv¬ 
ing  multiple  interests  in  property  ac¬ 
quired  from  a  decedent  before  his  death. 

(2)  Where  property  is  acquired  from  a 
decedent  before  his  death,  and  the  entire 
property  is  subsequently  included  in  the 
decedent’s  gross  estate  for  estate  tax  pur¬ 
poses,  the  uniform  basis  of  the  property, 
as  well  as  the  basis  of  each  of  the  several 
interests  in  the  property,  shall  be  deter¬ 
mined  by  taking  into  account  the  basis 
adjustments  required  by  section  1014  (a) 
owing  to  such  inclusion  of  the  entire 
property  in  the  decedent’s  gross  estate. 
For  example,  suppose  that  the  decedent 
transfers  property  in  trust,  with  a  life 
estate  to  A,  and  the  remainder  to  B  or  his 
estate.  The  transferred  property  con¬ 
sists  of  100  shares  of  the  common  stock 
of  X  Corporation,  with  a  basis  of  $10,000 
at  the  time  of  the  transfer.  At  the  time 
of  the  decedent’s  death  the  value  of  the 
stock  is  $20,000.  The  transfer  is  held  to 
have  been  made  in  contemplation  of 
death  and  the  entire  value  of  the  trust 
is  included  in  the  decedent’s  gross  estate. 
Under  section  1014  (a) ,  the  uniform  basis 
of  the  property  in  the  hands  of  the 
trustee,  the  life  tenant,  and  the  remain¬ 
derman,  is  $20,000.  If  immediately  prior 
to  the  decedent’s  death,  A’s  share  of  the 
uniform  basis  of  $10,000  was  $6,000,  and 
B’s  share  was  $4,000,  then,  immediately 
after  the  decedent’s  death,  A’s  share  of 
the  uniform  basis  of  $20,000  is  $12,000, 
and  B’s  share  is  $8,000. 


Thursday ,  November  7,  1957 

(3)  (i)  In  cases  where,  due  to  the 
operation  of  the  estate  tax,  only  a  portion 
of  property  acquired  from  a  decedent  be¬ 
fore  his  death  is  included  in  the  dece¬ 
dent’s  gross  estate,  as  in  cases  where  the 
decedent  retained  a  reversion  to  take  ef¬ 
fect  upon  the  expiration  of  a  life  estate 
in  another,  the  uniform  basis  of  the  en¬ 
tire  property  shall  be  determined  by 
taking  into  account  any  basis  adjust¬ 
ments  required  by  section  1014  (a)  owing 
to  such  inclusion  of  a  portion  of  the  prop¬ 
erty  in  the  decedent’s  gross  estate.  In 
such  cases  the  uniform  basis  is  the  ad¬ 
justed  basis  of  the  entire  property  im¬ 
mediately  prior  to  the  decedent’s  death 
increased  (or  decreased)  by  an  amount 
which  bears  the  same  relation  to  the 
total  appreciation  (or  diminution)  in 
value  of  the  entire  property  (over  the 
adjusted  basis  of  the  entire  property  im¬ 
mediately  prior  to  the  decedent’s  death) 
as  the  value  of  the  property  included  in 
the  decedent’s  gross  estate  bears  to  the 
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value  of  the  entire  property.  For  ex¬ 
ample,  assume  that  the  decedent  creates 
a  trust  to  pay  the  income  to  A  for  life, 
remainder  to  B  or  his  estate.  The  trust 
instrument  further  provides  that  if  the 
decedent  should  survive  A,  the  income 
shall  be  paid  to  the  decedent  for  life. 
Assume  that  the  decedent  predeceases  A, 
so  that,  due  to  the  operation  of  the  estate 
tax,  only  the  present  value  of  the  re¬ 
mainder  interest  is  included  in  the  dece¬ 
dent’s  gross  estate.  The  trust  consists  of 
100  shares  of  the  common  stock  of  X  Cor¬ 
poration  with  an  adjusted  basis  immedi¬ 
ately  prior  to  the  decedent’s  death  of 
$10,000  (as  determined  under  section 
1015).  At  the  time  of  the  decedent’s 
death  the  value  of  the  stock  is  $20,000, 
and  the  value  of  the  remainder  interest 
in  the  hands  of  B  is  $8,000.  The  uniform 
basis  of  the  entire  property  following  the 
decedent’s  death  is  $14,000,  computed  as 
follows: 


Uniform  basis  prior  to  decedent’s  death _ $10,  000 

plus 

Increase  in  uniform  basis  (determined  by  the  following  formula) _  4,000 

Increase  in  uniform  basis  (to  be  deter-  $8,000  (value  of  property  included  in 
mined)  •  gross  estate) 

$10,000  (total  appreciation )  $20,000  (value  of  entire  property) 

Uniform  basis  under  section  1014  (a) _  14,000 


(ii)  In  cases  of  the  type  described  in 
subdivision  (i)  of  this  subparagraph,  the 
basis  of  any  interest  which  is  included 
in  the  decedent’s  gross  estate  may  be 
ascertained  by  adding  to  (or  substract- 
ing  from)  the  basis  of  such  interest  de¬ 
termined  immediately  prior  to  the 
decedent’s  death  the  increase  (or  de¬ 
crease)  in  the  uniform  basis  of  the 
property  attributable  to  the  inclusion  of 
the  interest  in  the  decedent’s  gross 
estate.  Where  the  interest  is  sold  or 
otherwise  disposed  of  at  any  time  after 
the  decedent’s  death,  proper  adjustment 
must  be  made  in  order  to  reflect  the 
change  in  value  of  the  interest  on  ac¬ 
count  of  the  passage  of  time  (see 
11.1014-5  (a)  and  the  table  included 
therein) .  For  an  illustration  of  the 
operation  of  this  subdivision,  see  step' 6 
of  the  example  in  §  1.1014-7. 

(iii)  In  cases  of  the  type  described  in 
subdivision  (i)  (cases  where,  due  to  the 
operation  of  the  estate  tax,  only  a  por¬ 
tion  of  the  property  is  included  in  the 
decedent’s  gross  estate),  the  basis  for 
computing  the  depreciation,  amortiza¬ 
tion,  or  depletion  allowance  shall  be  the 
uniform  basis  of  the  property  determined 
under  section  1014  (a).  However,  the 
manner  of  taking  into  account  such  al¬ 
lowance  computed  with  respect  to  such 
uniform  basis  is  subject  to  the  following 
limitations: 

(a)  In  cases  where  the  value  of  the  life 
interest  is  not  included  in  the  decedent’s 
gross  estate,  the  amount  of  such  allow¬ 
ance  to  the  life  tenant  under  section  167 
(g)  (or  section  611  (b) )  shall  not  exceed 
(or  be  less  than)  the  amount  which 
would  have  been  allowable  to  the 
life  tenant  if  no  portion  of  the  basis 
of  the  property  was  determined  under 
section  1014  (a).  Proper  adjustment 
shall  be  made  for  the  amount  allow¬ 


able  to  the  life  tenant,  as  required 
by  section  1016.  Thus,  an  appropriate 
adjustment  shall  be  made  to  the  uniform 
basis  of  the  property  in  the  hands  of  the 
trustee,  to  the  basis  of  the  life  interest 
in  the  hands  of  the  life  tenant,  and  to 
the  basis  of  the  remainder  in  the  hands 
of  the  remainderman. 

(b)  Any  remaining  allowance  (that  is, 
the  increase  in  the  amount  of  deprecia¬ 
tion,  amortization,  or  depletion  allow¬ 
able  resulting  from  any  increase  in  the 
uniform  basis  of  the  property  under  sec¬ 
tion  1014  (a) )  shall  not  be  allowed  to  the 
life  tenant.  The  remaining  allowance 
shall,  instead,  be  allowed  to  the  trustee  to 
the  extent  that  the  trustee  both  (1)  is  re¬ 
quired  or  permitted,  by  the  governing 
trust  instrument  (or  under  local  law),  to 
maintain  a  reserve  for  depreciation, 
amortization,  or  depletion,  and  (2)  ac¬ 
tually  maintains  such  a  reserve.  If,  in 
accordance  with  the  preceding  sentence, 
the  trustee  does  maintain  such  a  reserve, 
the  remaining  allowance  shall  be  taken 
into  account,  under  section  1016,  in  ad¬ 
justing  the  uniform  basis  of  the  prop¬ 
erty  in  the  hands  of  the  trustee  and  in 
adjusting  the  basis  of  the  remainder 
interest  in  the  hands  of  the  remainder¬ 
man,  but  shall  not  be  taken  into  account, 
under  section  1016,  in  determining  the 
basis  of  the  life  interest  in  the  hands  of 
the  life  tenant.  For  an  example  of  the 
operation  of  this  subdivision,  see 
§  1.1014-7  (b). 

(4)  In  cases  where  the  basis  of  any 
interest  in  property  is  not  determined 
under  section  1014  (a),  as  where  such 
interest  (i)  is  not  included  in  the  de¬ 
cedent’s  gross  estate,  or  (ii)  is  sold,  ex¬ 
changed  or  otherwise  disposed  of  before 
the  decedent’s  death,  the  basis  of  such 
interest  shall  be  determined  under  other 
applicable  provisions  of  the  Internal 


Revenue  Code.  To  illustrate,  in  the  ex¬ 
ample  shown  in  subdivision  (i)  of  sub- 
paragraph-  (3)  of  this  paragraph  the 
basis  of  the  life  estate  in  the  hands  of 
A  shall  be  determined  under  section  1015, 
relating  to  the  basis  of  property  acquired 
by  gift.  If,  on  the  other  hand,  A  had 
sold  his  life  interest  prior  to  the  dece¬ 
dent’s  death,  the  basis  of  the  life  estate 
in  the  hands  of  A’s  transferee  would  be 
determined  under  section  1012. 

(c)  Adjustments  for  deductions  al¬ 
lowed  prior  to  the  decedent’s  death.  (1) 
As  stated  in  paragraph  (a),  section  1014 
(b)  (9)  requires  a  reduction  in  the  uni¬ 
form  basis  of  property  acquired  from  a 
decedent  before  his  death  for  certain 
deductions  allowed  in  respect  of  such 
property  during  the  decedent’s  lifetime. 
In  general,  the  amount  of  the  reduction 
in  basis  required  by  section  1014  (b)  (9) 
shall  be  the  aggregate  of  the  deductions 
allowed  in  respect  of  the  property,  but 
shall  not  include  deductions  allowed  in 
respect  of  the  property  to  the  decedent 
himself.  In  cases  where,  owing  to  the 
operation  of  the  estate  tax,  only  a  part 
of  the  value  of  the  entire  property  is 
included  in  the  decedent’s  gross  estate, 
the  amount  of  the  reduction  required  by 
section  1014  (b)  (9)  shall  be  an  amount 
which  bears  the  same  relation  to  the 
total  of  all  deductions  (described  in  par¬ 
agraph  (a)  of  this  section)  allowed  in 
respect  of  the  property  as  the  value  of 
the  property  included  in  the  decedent’s 
gross  estate  bears  to  the  value  of  the 
entire  property. 

(2)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
examples : 

Example  ( 1 ).  The  decedent  creates  a 
trust  to  pay  the  Income  to  A  for  life,  re¬ 
mainder  to  B  or  his  estate.  The  property 
transferred  in  trust  consists  of  an  apartment 
building  with  a  basis  of  $50,000  at  the  time 
of  the  transfer.  The  decedent  dies  2  years 
after  the  transfer  is  made  and  the  gift  is  held 
to  have  been  made  in  contemplation  of 
death.  Depreciation  on  the  property  was 
allowed  in  the  amount  of  $1,000  annually. 
At  the  time  of  the  decedent’s  death  the  value 
of  the  property  is  $58,000.  The  uniform 
basis  of  the  property  in  the  hands  of  the 
trustee,  the  life  tenant,  and  the  remainder¬ 
man,  immediately  after  the  decedent’s  death 
is  $56,000  ($58,000,  fair  market  value  of  the 
property  immediately  after  the  decedent’s 
death,  reduced  by  $2,000,  deductions  for 
depreciation  allowed  prior  to  the  decedent’s 
death) . 

Example  (2) .  The  decedent  creates  a  trust 
to  pay  the  income  to  A  for  life,  remainder  to 
B  or  his  estate.  The  trust  instrument  pro¬ 
vides  that  if  the  decedent  should  survive  A, 
the  income  shall  be  paid  to  the  decedent  for 
life.  The  decedent  predeceases  A  and  the 
present  value  of  the  remainder  interest  is  in¬ 
cluded  in  the  decedent’s  gross  estate  for 
estate  tax  purposes.  The  property  transferred 
consists  of  an  apartment  building  with  a 
basis  of  $110,000  at  the  time  of  the  transfer. 
Following  the  creation  of  the  trust  and  dur¬ 
ing  the  balance  of  the  decedent’s  life,  deduc¬ 
tions  for  depreciation  were  allowed  on  the 
property  in  the  amount  of  $10,000.  At  the 
time  of  decedent’s  death  the  value  of  the  en¬ 
tire  property  is  $150,000,  and  the  value  of  the 
remainder  interest  is  $100,000.  Accordingly, 
the  uniform  basis  of  the  property  in  the 
hands  of  the  trustee,  the  life  tenant,  and  the 
remainderman,  as  adjusted  under  section 
'  1014  (b)  (9),  is  $126,666.  computed  as 

*  follows: 


RULES  AND  REGULATIONS 


FEDERAL  REGISTER 


8945 


Thursday ,  November  7,  1957 

Step  9 •  Tentative  bases  of  A’s  and  B’s  Interests  as  of  January  1, 1964  (before  adjustment  for 

depreciation). 

A’s  interest 


0.49587  (life  factor,  age  62)  X $26,000  (adjusted  uniform  basis  immediately  be¬ 
fore  decedent’s  death) - $12,893 

B’s  interest 

0.50413  (remainder  factor,  age  52)  x  $26,000  (adjusted  uniform  basis  immedi¬ 
ately  before  decedent’s  death) - $13,107 

plus 

Increase  in  uniform  basis  owing  to  inclusion  of  remainder  in  decedent’s  gross 
estate -  6,  027 


19, 134 

Step  10.  Bases  of  A’s  and  B’s  interests  as  of  January  1, 1964: 


A 

Tentative  basis  (Step  9) _ $12,893 

less 

Allocable  depreciation  (Step  8) _  3,570 


Tentative  basis  (Step  9) - : 

Allocable  depreciation  (Step  8) 


B 


less 


9,  323 
19, 134 
5,430 


13, 704 


§  1.1014-8  Bequest,  devise,  or  inher¬ 
itance  of  a  remainder  interest,  (a) 
(1)  Where  property  is  transferred  for 
life,  with  remainder  in  fee,  and  the  re¬ 
mainderman  dies  before  the  life  tenant, 
no  adjustment  is  made  to  the  uniform 
basis  of  the  property  on  the  death  of 
the  remainderman  (see  §  1.1014-4  (a)). 
However,  the  basis  of  the  remainder¬ 
man’s  heir,  legatee,  or  devisee  for  the 
remainder  interest  is  determined  by  add¬ 
ing  to  (or  subtracting  from)  the  part  of 
the  adjusted  uniform  basis  assigned  to 
the  remainder  interest  (determined  in 
accordance  with  the  principles  set  forth 
in  §§  1.1014-4  through  1.1014-6)  the 
difference  between — 

(1)  The  value  of  the  remainder  inter¬ 
est  included  in  the  remainderman’s 
estate,  and 

(ii)  The  basis  of  the  remainder  inter¬ 
est  immediately  prior  to  the  remainder¬ 
man’s  death. 

(2)  The  basis  of  any  property  distrib¬ 
uted  to  the  heir,  legatee,  or  devisee  upon 
termination  of  a  trust  (or  legal  life 
estate)  or  at  any  other  time  (unless  in¬ 
cluded  in  the  gross  income  of  the  legatee 
or  devisee)  shall  be  determined  by  add¬ 
ing  to  (or  subtracting  from)  the  adjusted 
uniform  basis  of  the  property  thus  dis¬ 
tributed  the  difference  between — 

(i)  The  value  of  the  remainder  inter¬ 
est  in  the  property  included  in  the  re¬ 
mainderman’s  estate,  and 

(ii)  The  basis  of  the  remainder  inter¬ 
est  in  the  property  immediately  prior  to 
the  remainderman’s  death. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  are  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (I) .  Assume  that,  under  the  will 
of  a  decedent,  property  consisting  of  common 
stock  with  a  value  of  $1,000  at  the  time  of 
the  decedent’s  death  is  transferred  in  trust, 
to  pay  the  income  to  A  for  life,  remainder  to 
B  or  to  B’s  estate.  B  predeceases  A  and  be¬ 
queaths  the  remainder  interest  to  C.  As¬ 
sume  that  B  dies  on  January  1,  1956,  and 
that  the  value  of  the  stock  originally  trans¬ 
ferred  is  $1,600  at  B’s  death.  A’s  age  at  that 


time  is  37.  The  value  of  the  remainder  in¬ 
terest  included  in  B’s  estate  is  $547  (0.34185, 
remainder  factor  age  37,  X  $1,600),  and 
hence  $547  is  C’s  basis  for  the  remainder  in¬ 
terest  immediately  after  B’s  death.  Assume 
that  C  sells  the  remainder  interest  on  Jan¬ 
uary  1,  1961,  when  A’s  age  is  42.  C’s  basis  for 
the  remainder  interest  at  the  time  of  such 
sale  is  $596,  computed  as  follows: 

Basis  of  remainder  interest  computed 
with  respect  to  uniform  basis  of  en¬ 
tire  property  (0.39131,  remainder  fac¬ 
tor  age  42,  X  $1,000,  uniform  basis  of 


entire  property) _ $391 

plus 

Value  of  remainder  Interest  In¬ 
cluded  in  B’s  estate _ , _ $547 

less 


Basis  of  remainder  Interest  im¬ 
mediately  prior  to  B’s  death 
(0.34185,  remainder  factor  age 

37,  X  $1,000) .  342 

-  205 

Basis  of  C’s  remainder  interest  at  the 
time  of  sale _  696 

Example  (2) .  Assume  the  same  facts  as  in 
example  (1),  except  that  C  does  not  6ell  the 
remainder  interest.  Upon  A’s  death  termi¬ 
nating  the  trust,  C’s  basis  for  the  stock  dis¬ 
tributed  to  him  is  computed  as  follows: 

Uniform  basis  of  the  property,  ad¬ 
justed  to  date  of  termination  of  the 

,  trust _ $1,000 

plus 

Value  of  remainder  Interests  in 
the  property  at  the  time  of  B’s 

death _ $547 

less 

B’s  share  of  uniform  basis  of  the 
property  at  the  time  of  his 

death _  342 

-  205 

C’s  basis  for  the  stock  distributed  to 
him  upon  the  termination  of  the 
trust _  1,  205 

Example  ( 3 ).  Assume  the  same  facts  as  in 
example  (2),  except  that  the  property  trans¬ 
ferred  is  depreciable.  Assume  further  that 
$100  of  depreciation  was  allowed  prior  to  B’s 
death  and  that  $50  of  depreciation  is  allowed 
between  the  time  of  B’s  death  and  the  termi¬ 
nation  of  the  trust.  Upon  A’s  death  termi¬ 
nating  the  trust,  C’s  basis  for  the  property 
distributed  to  him  is  computed  as  follows: 


Uniform  basis  of  the  property, 
adjusted  to  date  of  termi¬ 
nation  of  the  trust: 

Uniform  basis  immediately 

after  decedent’s  death _ $1,  000 

Depreciation  allowed  follow¬ 
ing  decedent’s  death - -  150 

plus 

Value  of  remainder  interest 
in  the  property  at  the  time 

of  B’s  death _  547 

less 

B’s  share  of  uniform  basis  of 
the  property  at  the  time  of 
his  death  (0.34185  X  $900, 
uniform  basis  at  B’s 
death)  . 808 


$850 
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C’s  basis  for  the  property  distributed 

to  him  upon  the  termination  of 

the  trust _ 1,  089 

(c)  The  rules  stated  in  paragraph  (a) 
do  not  apply  where  the  basis  of  the  re¬ 
mainder  interest  in  the  hands  of  the 
remainderman’s  transferee  is  determined 
by  reference  to  its  cost  to  such  transferee. 
See  also,  §  1.1014-4  (a) .  Thus,  if,  in  ex¬ 
ample  ( 1 )  of  the  preceding  paragraph, 
B  sold  his  remainder  interest  to  C  for 
$547  in  cash,  C’s  basis  for  the  stock  dis¬ 
tributed  to  him  upon  the  death  of  A 
terminating  the  trust  is  $547. 

§  1.1015  Statutory  provisions;  basis 
of  property  acquired  by  gifts  and  trans¬ 
fers  in  trust. 

Sec.  1015.  Basis  of  property  acquired  by 
gifts  and  transfers  in  trust — (a)  Gifts  after 
December  31,  1920.  If  the  property  was 
acquired  by  gift  after  December  31,  1920,  the 
basis  shall  be  the  same  as  it  would  be  in  the 
hands  of  the  donor  or  the  last  preceding 
owner  by  whom  it  was  not  acquired  by  gift, 
except  that  if  such  basis  (adjusted  for  the 
period  before  the  date  of  the  gift  as  provided 
in  section  1016)  is  greater  than  the  fair 
market  value  of  the  property  at  the  time  of 
the  gift,  then  for  the  purpose  of  determin¬ 
ing  loss  the  basis  shall  be  such  fair  market 
value.  If  the  facts  necessary  to  determine 
the  basis  in  the  hands  of  the  donor  or  the 
last  preceding  owner  are  unknown  to  the 
donee,  the  Secretary  or  his  delegate  shall,  if 
possible,  obtain  such  facts  from  such  donor 
or  last  preceding  owner,  or  any  other  person 
cognizant  thereof.  If  the  Secretary  or  his 
delegate  finds  it  impossible  to  obtain  such 
facts,  the  basis  in  the  hands  of  such  donor 
or  last  preceding  owner  shall  be  the  fair 
market  value  of  such  property  as  found  by 
the  Secretary  or  his  delegate  as  of  the  date 
or  approximate  date  at  which,  according  to 
the  best  information  that  the  Secretary  or 
his  delegate  is  able  to  obtain,  such  property 
was  acquired  by  such  donor  or  last  preceding 
owner. 

(b)  Transfer  in  trust  after  December  31, 
1920.  If  the  property  was  acquired  after 
December  31,  1920,  by  a  transfer  in  trust 
(other  than  by  a  transfer  in  trust  by  a  gift, 
bequest,  or  devise),  the  basis  shall  be  the 
same  as  it  would  be  in  the  hands  of  the 
grantor  Increased  in  the  amount  of  gain  or 
decreased  in  the  amount  of  loss  recognized 
to  the  grantor  on  such  transfer  under  the 
law  applicable  to  the  year  in  which  the 
transfer  was  made. 

(c)  Gift  or  transfer  in  trust  before  Janu¬ 
ary  1,  1921.  If  the  property  was  acquired 
by  gift  or  transfer  in  trust  on  or  before 
December  31,  1920,  the  basis  shall  be  the  fair 
market  value  of  such  property  at  the  time  of 
such  acquisition. 

§  1.1015-1  Basis  of  property  acquired 
by  gift  after  December  31,  1920 — (a) 
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General  rule.  (1)  In  the  case  of  prop¬ 
erty  acquired  by  gift  after  December  31, 
1920  (whether  by  a  transfer  in  trust  or 
otherwise)  the  basis  of  the  property  for 
the  purpose  of  determining  gain  is  the 
same  as  it  would  be  in  the  hands  of  the 
donor  or  the  last  preceding  owner  by 
whom  it  was  not  acquired  by  gift.  The 
same  rule  applies  in  determining  loss  un¬ 
less  the  basis  (adjusted  for  the  period 
prior  to  the  date  of  gift  in  accordance 
with  sections  1016  and  1017)  is  greater 
than  the  fair  market  value  of  the  prop¬ 
erty  at  the  time  of  the  gift.  In  such  case 
the  basis  for  determining  loss  is  the  fair 
market  value  at  the  time  of  the  gift. 

(2)  The  provisions  of  subparagraph 
(1)  may  be  illustrated  by  the  following 
example: 

Example.  A  acquires  by  gift  income-pro¬ 
ducing  property  which  has  an  adjusted  basis 
of  $100,000  at  the  date  of  gift.  The  fair  mar¬ 
ket  value  of  the  property  at  the  date  of  gift 
is  990,000.  A  later  sells  the  property  for 
995,000.  In  such  case  there  is  neither  gain 
nor  loss.  The  basis  for  determining  loss  is 
990,000;  therefore,  there  is  no  loss.  Further¬ 
more,  there  is  no  gain,  since  the  basis  for  de¬ 
termining  gain  is  9100,000. 

(b)  Uniform  basis;  proportionate  parts 
of.  Property  acquired  by  gift  has  a  single 
or  uniform  basis  although  more  than  one 
person  may  acquire  an  interest  in  such 
property.  The  uniform  basis  of  the  prop¬ 
erty  remains  fixed  subject  to  proper  ad¬ 
justment  for  items  under  sections  1016 
and  1017.  However,  the  value  of  the 
proportionate  parts  of  the  uniform  basis 
represented,  for  instance,  by  the  respec¬ 
tive  interests  of  the  life  tenant  and  re¬ 
mainderman  are  adjustable  to  reflect  the 
change  in  the  relative  values  of  such 
interest  on  account  of  the  lapse  of  time. 
The  portion  of  the  basis  attributable  to 
an  interest  at  the  time  of  its  sale  or  other 
disposition  shall  be  determined  under  the 
rules  provided  in  §  1.1014-5. 

(c)  Time  of  acquisition.  The  date  that 
the  donee  acquires  an  interest  in  prop¬ 
erty  by  gift  is  when  the  donor  re¬ 
linquishes  dominion  over  the  property 
and  not  necessarily  when  title  to  the 
property  is  acquired  by  the  donee.  Thus, 
the  date  that  the  donee  acquires  an  in¬ 
terest  in  property  by  gift  where  he  is  a 
successor  in  interest,  such  as  in  the  case 
of  a  remainderman  of  a  life  estate  or  a 
beneficiary  of  the  distribution  of  the 
corpus  of  a  trust,  is  the  date  such  inter¬ 
ests  are  created  by  the  donor  and  not 
the  date  the  property  is  actually  ac¬ 
quired. 

(d)  Property  acquired  by  gift  from  a 
decedent  dying  after  December  31,  1953. 
If  an  interest  in  property  was  acquired 
by  the  taxpayer  by  gift  from  a  donor 
dying  after  December  31,  1953,  under 
conditions  which  require  the  inclusion 
of  the  property  in  the  donor’s  gross  estate 
for  estate  tax  purposes,  and  the  property 
had  not  been  sold,  exchanged,  or  other¬ 
wise  disposed  of  by  the  taxpayer  before 
the  donor’s  death,  see  the  rules  prescribed 
in  section  1014  and  the  regulations  there¬ 
under. 

(e)  Fair  market  value.  For  the  pur¬ 
poses  of  this  section,  the  value  of  prop¬ 
erty  as  appraised  for  the  purpose  of  the 
Federal  gift  tax,  or,  if  the  gift  is  not  sub¬ 
ject  to  such  tax,  its  value  as  appraised 
for  the  purpose  of  a  State  gift  tax,  shall 


be  deemed  to  be  the  fair  market  value  of 
the  property  at  the  time  of  the  gift. 

(f)  Reinvestments  by  fiduciary.  If  the 
property  is  an  investment  by  the  fidu¬ 
ciary  under  the  terms  of  the  gift  (as, 
for  example,  in  the  case  of  a  sale  by  the 
fiduciary  of  property  transferred  under 
the  terms  of  the  gift,  and  the  reinvest¬ 
ment  of  the  proceeds) ,  the  cost  or  other 
basis  to  the  fiduciary  is  taken  in  lieu  of 
the  basis  specified  in  paragraph  (a)  of 
this  section. 

(g)  Records.  To  insure  a  fair  and  ade¬ 
quate  determination  of  the  proper  basis 
under  section  1015,  persons  making  or 
receiving  gifts  of  property  should  pre¬ 
serve  and  keep  accessible  a  record  of  the 
facts  necessary  to  determine  the  cost  of 
the  property  and,  if  pertinent,  its  fair 
market  value  as  of  March  1,  1913,  or  its 
fair  market  value  as  of  the  date  of  the 
gift. 

§  1.1015-2  Transfer  of  property  in 
trust  after  December  31,  1920 — (a)  Gen¬ 
eral  rule.  (1)  In  the  case  of  property 
acquired  after  December  31,  1920,  by 
transfer  in  trust  (other  than  by  a  trans¬ 
fer  in  trust  by  a  gift,  bequest,  or  devise) 
the  basis  of  property  so  acquired  is  the 
same  as  it  would  be  in  the  hands  of  the 
grantor  increased  in  the  amount  of  gain 
or  decreased  in  the  amount  of  loss  recog¬ 
nized  to  the  grantor  upon  such  transfer 
under  the  law  applicable  to  the  year  in 
which  the  transfer  was  made.  If  the 
taxpayer  acquired  the  property  by  a 
transfer  in  trust,  this  basis  applies 
whether  the  property  be  in  the  hands  of 
the  trustee,  or  the  beneficiary,  and 
whether  acquired  prior  to  the  termina¬ 
tion  of  the  trust  and  distribution  of  the 
property,  or  thereafter. 

(2)  The  principles  stated  in  §  1.1015-1 
(b)  concerning  the  uniform  basis  are 
applicable  in  determining  the  basis  of 
property  where  more  than  one  person 
acquires  an  interest  in  property  by 
transfer  in  trust  after  December  31, 1920. 

(b)  Reinvestment  by  fiduciary.  If 
the  property  is  an  investment  made  by 
the  fiduciary  (as,  for  example,  in  the 
case  of  a  sale  by  the  fiduciary  of  prop¬ 
erty  transferred  by  the  grantor,  and  the 
reinvestment  of  the  proceeds) ,  the  cost 
or  other  basis  to  the  fiduciary  is  taken  in 
lieu  of  the  basis  specified  in  paragraph 

(a)  of  this  section. 

§  1.1015-3  Gift  or  transfer  in  trust 
before  January  1, 1921.  (a)  In  the  case 
of  property  acquired  by  gift  or  transfer 
in  trust  before  January  1, 1921,  the  basis 
of  such  property  is  the  fair  market  value 
thereof  at  the  time  of  the  gift  or  at  the 
time  of  the  transfer  in  trust. 

(b)  The  principles  stated  in  §  1.1015-1 

(b)  concerning  the  uniform  basis  are 
applicable  in  determining  the  basis  of 
property  where  more  than  one  person 
acquires  an  interest  in  property  by  gift 
or  transfer  in  trust  before  January  1, 
1921.  In  addition,  if  an  interest  in  such 
property  was  acquired  from  a  decedent 
and  the  property  had  not  been  sold,  ex¬ 
changed,  or  otherwise  disposed  of  before 
the  death  of  the  donor,  the  rules  pre¬ 
scribed  in  section  1014  and  the  regula¬ 
tions  thereunder  are  applicable  in 
determining  the  basis  of  such  property 
in  the  hands  of  the  taxpayer. 


§  1.1015-4  Transfers  in  part  a  gift  and 
in  part  a  sale — (a)  General  rule.  Where 
a  transfer  of  property  is  in  part  a  sale 
and  in  part  a  gift,  the  unadjusted  basis 
of  the  property  in  the  hands  of  the  trans¬ 
feree  is  the  sum  of  (1)  the  amount  paid 
by  the  transferee  for  the  property,  and 
(2)  any  excess  of  the  transferor’s  ad¬ 
justed  basis  over  such  amount.  Thus, 
the  unadjusted  basis  of  the  property  in 
the  hands  of  the  transferee  is  the  greater 
of  (1)  the  amount  paid  for  the  property, 
or  (2)  the  transferor’s  adjusted  basis  at 
the  time  of  the  transfer.  For  determin¬ 
ing  loss,  the  unadjusted  basis  of  the 
property  in  the  hands  of  the  transferee 
shall  not  be  greater  than  the  fair  market 
value  of  the  property  at  the  time  of  such 
transfer.  For  determination  of  gain  or 
loss  of  the  transferor  see  §  1.1001-1  (e). 

(b)  Examples.  The  rule  of  paragraph 
(a)  is  illustrated  by  the  following 
examples: 

Example  ( 1 ).  If  A  transfers  property  to 
his  son  for  930,000,  and  such  property  at 
the  time  of  the  transfer  has  an  adjusted 
basis  of  $30,000  in  A’s  hands  (and  a  fair  mar¬ 
ket  value  of  $60,000),  the  unadjusted  basis 
of  the  property  in  the  hands  of  the  son  is 
$30,000. 

Example  (2).  If  A  transfers  property  to 
his  son  for  $60,000,  and  such  property  at  the 
time  of  transfer  ha6  an  adjusted  basis  o{ 
$30,000  in  A’s  hands  (and  a  fair  market  value 
of  $90,000),  the  unadjusted  basis  of  such 
property  in  the  hands  of  the  son  is  $60,000. 

Example  (3).  If  A  transfers  property  to 
his  son  for  $30,000,  and  such  property  at  the 
time  of  transfer  has  an  adjusted  basis  in  A’s 
hands  of  $60,000  (and  a  fair  market  value 
of  $90,000),  the  unadjusted  basis  of  such 
property  in  the  hands  of  the  son  is  $60,000. 

Example  ( 4 ).  If  A  transfers  property  to 
his  son  for  $30,000  and  such  property  at  the 
time  of  transfer  has  an  adjusted  basis  of 
$90,000  in  A’s  hands  (and  a  fair  market 
value  of  $60,000),  the  unadjusted  basis  of 
the  property  in  the  hands  of  the  son  is  $90,- 
000.  However,  since  the  adjusted  basis  of 
the  property  in  A’s  hands  at  the  time  of 
the  transfer  was  greater  than  the  fair  market 
value  at  that  time,  for  the  purpose  of  de¬ 
termining  any  loss  on  a  later  sale  or  other 
disposition  of  the  property  by  the  son  its 
unadjuster'  basis  in  his  hands  is  $60,000. 


§  1.1016  Statutory  provisions;  adjust¬ 
ments  to  basis. 


Sec.  1016.  Adjustments  to  basis — (a)  Gen¬ 
eral  rule.  Proper  adjustment  in  respect  of 
the  property  shall  in  all  cases  be  made — 

(1)  For  expenditures,  receipts,  losses,  or 
other  items,  properly  chargeable  to  capital 
account,  but  no  such  adjustment  shall  be 
made — 

(A)  For  taxes  or  other  carrying  charges  de¬ 
scribed  in  section  266,  or 

(B)  For  expenditures  described  in  section 
173  (relating  to  circulation  expenditures), 


for  which  deductions  have  been  taken  by  the 
taxpayer  in  determining  taxable  income  for 
the  taxable  year  or  prior  taxable  years; 

(2)  In  respect  of  any  period  since  Feb¬ 
ruary  28,  1913,  for  exhaustion,  wear  and  tear, 
obsolescence,  amortization,  and  depletion,  to 
the  extent  of  the  amount — 

(A)  Allowed  as  deductions  in  computing 
taxable  income  under  this  subtitle  or  prior 
income  tax  laws,  and 

(B)  Resulting  (by  reason  of  the  deduc¬ 
tions  so  allowed)  in  a  reduction  for  any  tax¬ 
able  year  of  the  taxpayer’s  taxes  under  this 
subtitle  (other  than  chapter  2,  relating  to 
tax  on  self-employment  income) ,  or  prior  in¬ 
come,  war-profits,  or  excess-profits  tax  laws, 


but  not  less  than  the  amount  allowable  un¬ 
der  this  subtitle  or  prior  income  tax  laws. 
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Where  no  method  has  been  adopted  under 
section  lS'Tl relating  to  depreciation  deduc¬ 
tion)  the  amount  allowable  shall  be  deter¬ 
mined  under  section  167  (b)  (1).  Subpara¬ 
graph  (B)  of  this  paragraph  shall  not  apply 
in  respect  of  any  period  since  February  28, 
1913,  and  before  January  1,  1952,  unless  an 
election  has  been  made  under  section  1020. 
Where  for  any  taxable  year  before  the  tax¬ 
able  year  1932  the  depletion  allowance  was 
based  on  discovery  value  or  a  percentage  of 
income,  then  the  adjustment  for  depletion 
for  such  year  shall  be  based  on  the  depletion 
which  would  have  been  allowable  for  such 
year  if  computed  without  reference  to  dis¬ 
covery  value  or  a  percentage  of  income; 

(3)  In  respect  of  any  period — 

(A)  Before  March  t,  1913,  and 

(B)  Since  February  28,  1913,  during  which 
6Uch  property  was  held  by  a  person  or  an  or¬ 
ganization  not  subject  to  income  taxation 
under  this  chanter  or  prior  income  tax  laws, 

for  exhaustion,  wear  and  tear,  obsolescence, 
amortization,  and  depletion,  to  the  extent 
sustained; 

(4)  In  the  case  of  stock  (to  the  extent  not 
provided  for  in  the  foregoing  paragraphs) 
for  the  amount  of  distributions  previously 
made  which,  under  the  law  applicable  to  the 
year  in  which  the  distribution  was  made, 
either  were  tax-free  or  were  applicable  in 
reduction  of  basis  (not  including  distribu¬ 
tions  made  by  a  corporation  which  was  clas¬ 
sified  as  a  personal  service  corporation  under 
the  provisions  of  the  Revenue  Act  of  1918 
(40  Stat.  1057),  or  the  Revenue  Act  of  1921 
(42  Stat.  227),  out  of  its  earnings  or  profits 
which  were  taxable  in  accordance  with  the 
provisions  of  section  218  of  the  Revenue  Act 
of  1918  or  1921); 

(5)  In  the  case  of  any  bond  (as  defined  in 
section  171  (d))  the  Interest  on  which  is 
wholly  exempt  from  the  tax  imposed  by  this 
subtitle,  to  the  extent  of  the  amortizable 
bond  premium  disallowable  as  a  deduction 
pursuant  to  section  171  (a)  (2),  and  in  the  , 
case  of  any  other  bond  (as  defined  in  section 
171  (d))  to  the  extent  of  the  deductions 
allowable  pursuant  to  section  171  (a)  (1) 
with  respect  thereto; 

(6)  In  the  case  of  any  short-term  munici¬ 
pal  bond  (as  defined  in  section  75  (b)),  to 
the  extent  provided  in  section  75  (a)  (2); 

,(7)  In  the  case  of  a  residence  the  acquisi¬ 
tion  of  which  resulted,  under  section  1034, 
in  the  nonrecognition  of  any  part  of  the 
gain  realized  on  the  sale,  exchange,  or  in¬ 
voluntary  conversion  of  another  residence, 
to  the  extent  provided  in  section  1034  (e); 

(8)  In  the  case  of  property  pledged  to  the 
Commodity  Credit  Corporation,  to  the  extent 
of  the  amount  received  as  a  loan  from  the 
Commodity  Credit  Corporation  and  treated 
by  the  taxpayer  as  income  for  the  year  in 
which  received  pursuant  to  section  77,  and 
to  the  extent  of  any  deficiency  on  such  loan 
with  respect  to  which  the  taxpayer  has  been 
relieved  from  liability; 

(9)  For  amounts  allowed  as  deductions  as 
deferred  expenses  under  section  616  (b)  (re¬ 
lating  to  certain  expenditures  in  the  de¬ 
velopment  of  mines)  and  resulting  in  a 
reduction  of  the  taxpayer’s  taxes  under  this 
subtitle,  but  not  less  than  the  amounts  al¬ 
lowable  under  such  section  for  the  taxable 
year  and  prior  years; 

(10)  For  amounts  allowed  as  deductions  as 
deferred  expenses  under  section  615  (b)  (re¬ 
lating  to  certain  exploration  expenditures) 
and  resulting  in  a  reduction  of  the  taxpayer’s 
taxes  under  this  subtitle  but  not  less  than 
the  amounts  allowable  under  such  section 
for  the  taxable  year  and  prior  years; 

(11)  For  deductions  to  the  extent  disal¬ 
lowed  under  section  268  (relating  to  sale  of 
land  with  unharvested  crops),  notwith¬ 
standing  the  provisions  of  any  other  para¬ 
graph  of  this  subsection; 

(12)  To  the  extent  provided  in  section  28 
(h)  of  the  Internal  Revenue  Code  of  1939 


In  the  case  of  amounts  specified  in  a  share¬ 
holder’s  consent  made  under  section  28  of 
such  code; 

(13)  To  the  extent  provided  in  section  551 
(f)  in  the  case  of  the  stock  of  United  States 
shareholders  in  a  foreign  personal  holding 
company; 

( 14)  For  amounts  allowed  as  deductions  as 
deferred  expenses  under  section  174  (b)  (1) 
(relating  to  research  and  experimental  ex¬ 
penditures)  and  resulting  in  a  reduction  of 
the  taxpayers’  taxes  under  this  subtitle,  but 
not  less  than  the  amounts  allowable  under 
such  section  for  the  taxable  year  and  prior 
years; 

(15)  For  deductions  to  the  extent  dis¬ 
allowed  under  section  272  (relating  to  dis¬ 
posal  of  coal),  notwithstanding  the  provi¬ 
sions  of  any  other  paragraph  of  this  sub¬ 
section. 

(b)  Substituted  basis.  Whenever  it  ap¬ 
pears  that  the  basis  of  property  in  the  hands 
of  the  taxpayer  is  a  substituted  basis,  then 
the  adjustments  provided  in  subsection  (a) 
shall  be  made  after  first  making  in  respect 
of  such  substituted  basis  proper  adjustments 
of  a  similar  nature  in  respect  of  the  period 
during  which  the  property  was  held  by  the 
transferor,  donor,  or  grantor,  or  during  which 
the  other  property  was  held  by  the  person 
for  whom  the  basis  is  to  be  determined.  A 
similar  rule  shall  be  applied  in  the  case  of  a 
series  of  substituted  bases.  The  term  “sub¬ 
stituted  basis’’  as  used  in  this  section  means 
a  basis  determined  under  any  provision  of 
this  subchapter  and  subchapters  C  (relating 
to  corporate  distributions  and  adjustments), 
K  (relating  to  partners  and  partnerships), 
and  P  (relating  to  capital  gains  and  losses), 
or  under  any  corresponding  provision  of  a 
prior  income  tax  law,  providing  that  the  basis 
shall  be  determined — 

( 1 )  By  reference  to  the  basis  in  the  hands 
of  a  transferor,  donor,  or  grantor,  or 

(2)  By  reference  to  other  property  held  at 
any  time  by  the  person  for  whom  the  basis 
is  to  be  determined. 

(c)  Separate  mineral  interests  treated  as 
one  property.  For  treatment  of  separate 
mineral  interests  as  one  property,  see  section 
614. 

.  §  1.1016-1  Adjustments  to  basis; 
scope  of  section.  Section  1016  and 
§§  1.1016-2  to  1016-1Q,  inclusive,  contain 
the  rules  relating  to  the  adjustments  to 
be  made  to  the  basis  of  property  to  de¬ 
termine  the  adjusted  basis  as  defined  in 
section  1011.  However,  if  the  property 
was  acquired  from  a  decedent  before  his 
death,  see  §  1.1014-6  for  adjustments  on 
account  of  certain  deductions  allowed 
the  taxpayer  for  the  period  between  the 
date  of  acquisition  of  the  property  and 
the  date  of  death  of  the  decedent. 

§  1.1016-2  Items  properly  chargeable 
to  capital  account,  (a)  The  cost  or  other 
basis  shall  be  properly  adjusted  for  any 
expenditure,  receipt,  loss,  or  other  item, 
properly  chargeable  to  capital  account, 
including  the  cost  of  improvements  and 
betterments  made  to  the  property.  No 
adjustment  shall  be  made  in  respect  of 
any  item  which,  under  any  applicable 
provision  of  law  or  regulation,  is  treated 
as  an  item  not  properly  chargeable  to 
capital  account  but  is  allowable  as  a  de¬ 
duction  in  computing  net  or  taxable  in¬ 
come  for  the  taxable  year.  For  example. 
In  the  case  of  oil  and  gas  wells  no  ad¬ 
justment  may  be  made  in  respect  of  any 
intangible  drilling  and  development  ex¬ 
pense  allowable  as  a  deduction  in  com¬ 
puting  net  or  taxable  income.  See  the 
regulations  under  section  263  (c). 


(b)  The  application  of  the  foregoing 
provisions  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example.  A,  who  makes  his  returns  on  the 
calendar  year  basis,  purchased  property  In 
1941  for  $10,000.  He  subsequently  expended 
$6,000  for  Improvements.  Disregarding,  for 
the  purpose  of  this  example,  the  adjustments 
required  for  depreciation,  the  adjusted  basis 
of  the  property  is  $16,000.  If  A  sells  the 
property  in  1954  for  $20,000,  the  amount  of 
his  gain  will  be  $4,000. 

(c)  Adjustment  to  basis  shall  be  made 
for  carrying  charges  such  as  taxes  and 
interest,  with  respect  to  property 
(whether  real  or  personal,  improved  or 
unimproved,  and  whether  productive  or 
unproductive) ,  which  the  taxpay  er  elects 
to  treat  as  chargeable  to  capital  account 
under  section  266,  rather  than  as  an  al¬ 
lowable  deduction.  The  term  “taxes” 
for  this  purpose  includes  duties  and  ex¬ 
cise  taxes  but  does  not  include  income 
taxes. 

(d)  Expenditures  described  in  section 
173  to  establish,  maintain,  or  increase 
the  circulation  of  a  newspaper,  magazine, 
or  other  periodical  are  chargeable  to  cap¬ 
ital  account  only  in  accordance  with  and 
in  the  manner  provided  in  the  regula¬ 
tions  under  section  173. 

§  1.1016-3  Exhaustion,  wear  and  tear, 
obsolescence,  amortization,  and  depletion 
for  periods  since  February  28,  1913 — (a) 
In  general — (1)  Adjustment  where  de¬ 
duction  is  claimed,  (i)  For  taxable 
periods  beginning  on  or  after  January  1, 
1952,  the  cost  or  other  basis  of  property 
shall  be  decreased  for  exhaustion,  wear 
and  tear,  obsolescence,  amortization,  and 
depletion  by  the  greater  of  the  following 
two  amounts:  (a)  the  amount  allowed 
as  deductions  in  computing  taxable  in¬ 
come,  to  the  extent  resulting  in  a  reduc¬ 
tion  of  the  taxpayer’s  income  taxes,  or 
(b)  the  amount  allowable  for  the  years 
involved.  See  paragraph  (b)  of  this 
section.  Where  the  taxpayer  makes  an 
appropriate  election  the  above  rule  is 
applicable  for  periods  since  February  28, 
1913,  and  before  January  1,  1952.  See 
paragraph  (d)  of  this  section.  For  rule 
for  such  periods  where  no  election  is 
made,  see  paragraph  (c)  of  this  section. 

(ii)  The  determination  .of  the  amount 
properly  allowable  for  exhaustion,  wear 
and  tear,  obsolescence,  amortization,  and 
depletion  shall  be  made  on  the  basis  of 
facts  reasonably  known  to  exist  at  the 
end  of  the  taxable  year.  A  taxpayer  is 
not  permitted  to  take  advantage  in  a 
later  year  of  his  prior  failure  to  take  any 
such  allowance  or  his  taking  an  allow¬ 
ance  plainly  inadequate  under  ihe  known 
facts  in  prior  years.  In  the  case  of  de¬ 
preciation,  if  in  prior  years  the  tax¬ 
payer  has  consistently  taken  proper  de¬ 
ductions  under  one  method,  the  amount 
allowable  for  such  prior  years  shall  not 
be  increased  even  though  a  greater 
amount  would  have  been  allowable  under 
another  proper  method.  For  rules  gov¬ 
erning  losses  on  retirement  of  depreciable 
property,  including  rules  for  determining 
basis,  see  §  1.167  (a) -8  of  the  regulations 
under  section  167.  This  subdivision  may 
be  illustrated  by  the  following  example: 

Example.  An  asset  was  purchased  January 
1,  1950,  at  a  cost  of  $10,000.  The  useful  life 
of  the  asset  Is  10  years.  It  has  no  salvage 
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value.  Depreciation  was  deducted  and  al¬ 
lowed  for  1950  to  1954  as  follows: 


1950  _ -  $500 

1951  . . .  . 

1952  _ -  1,  000 

1953  _ -  1, 000 

1954  .  1.  000 


Total  amount  allowed _ _  3,  500 

The  correct  reserve  as  of  December  31,  1954, 
is  computed  as  follows: 

Dec  31 ■ 

1950  ($10,000-4-10) _  $1,000 

1951  ($9,000-4-9) _  1,000 

1952  ($8,000-4-8) _  1,000 

1953  ($7,000-4-7) _  1,000 

1954  ($6,000-^6) _  1.000 


Reserve  Dec.  31,  1954 _ -  5,  000 

Depreciation  for  1955  Is  computed  as  follows: 

Cost _ $10,000 

Reserve  as  of  December  31,  1954-..  5,  000 


Unrecovered  cost _  5,  000 

Depreciation  allowable  for  1955 

($5,000-4-5). . .  1,000 


(2)  Adjustment  for  amount  allowable 
where  no  depreciation  deduction  claimed. 

(i)  If  the  taxpayer  has  not  taken  a  de¬ 
preciation  deduction  either  in  the  tax¬ 
able  year  or  for  any  prior  taxable  year, 
adjustments  to  basis  of  the  property  for 
depreciation  allowable  shall  be  deter¬ 
mined  by  using  the  straight-line  method 
of  depreciation.  (See  §  1.1016-4  for  ad¬ 
justments  in  the  case  of  persons  exempt 
from  income  taxation.) 

(ii)  For  taxable  years  beginning  after 
Decenjber  31,  1953,  and  ending  after  Au¬ 
gust  16, 1954,  if  the  taxpayer  with  respect 
to  any  property  has  taken  a  deduction 
for  depreciation  properly  under  one  of 
the  methods  provided  in  section  167  (b) 
for  one  or  more  years  but  has  omitted 
the  deduction  in  other  years,  the  adjust¬ 
ment  to  basis  for  the  depreciation  allow¬ 
able  in  such  a  case  will  be  the  deduction 
under  the  method  which  was  used  by 
the  taxpayer  with  respect  to  that  prop¬ 
erty.  Thus,  if  A  acquired  property  in 
1954  on  which  he  properly  computed  his 
depreciation  deduction  under  the 
method  described  in  section  167  (b)  (2) 
(the  declining-balance  method)  for  the 
first  year  of  its  useful  life  but  did  not 
take  a  deduction  in  the  second  and  third 
year  of  the  asset’s  life,  the  adjustment 
to  basis  for  depreciation  allowable  for 
the  second  and  third  year  will  be  likewise 
computed  under  the  declining-balance 
method. 

(3)  Adjustment  for  depletion  deduc¬ 
tions  with  respect  to  taxable  years  before 
1932.  Where  for  any  taxable  year  before 
the  taxable  year  1932  the  depletion  al¬ 
lowance  was  based  on  discovery  value  or 
a  percentage  of  income,  then  the  adjust¬ 
ment  for  depletion  for  such  year  shall 
not  exceed  a  depletion  deduction  which 
would  have  been  allowable  for  such  year 
if  computed  without  reference  to  discov¬ 
ery  value  or  a  percentage  of  income. 

(b)  Adjustment  for  periods  beginning 
on  or  after  January  1,  1952.  The  de¬ 
crease  required  by  paragraph  (a)  of  this 
section  for  deductions  in  respect  of  any 
period  beginning  on  or  after  January  1, 
1952,  shall  be  whichever  is  the  greater 
of  the  following  amounts : 

(1)  The  amount  allowed  as  deduc¬ 
tions  in  computing  taxable  income  under 


subtitle  A  of  the  Internal  Revenue  Code 
of  1954  or  prior  income  tax  laws  and 
resulting  (by  reason  of  the  deductions 
so  allowed)  in  a  reduction  for  any  tax¬ 
able  year  of  the  taxpayer’s  taxes  under 
subtitle  A  (other  than  chapter  2,  relat¬ 
ing  to  tax  on  self-employment  income) 
or  prior  income,  war-profits,  or  excess- 
profits  tax  laws;  or 

(2)  The  amount  properly  allowable  as 
deductions  in  computing  taxable  income 
under  subtitle  A  or  prior  income  tax  laws 
(whether  or  not  the  amount  properly  al¬ 
lowable  would  have  caused  a  reduction 
for  any  taxable  year  of  the  taxpayer’s 
taxes) . 

(c)  Adjustment  for  periods  since  Feb¬ 
ruary  28.  1913,  and  before  January  1, 
1952,  where  no  election  made.  If  no  elec¬ 
tion  has  been  properly  made  under  sec¬ 
tion  1020,  or  under  section  113  (d)  of  the 
Internal  Revenue  Code  of  1939  (see  para¬ 
graph  (d)),  the  decrease  required  by 
paragraph  (a)  for  deductions  in  respect 
of  any  period  since  February  28,  1913, 
and  before  January  1,  1952,  shall  be 
whichever  of  the  following  amounts  is 
the  greater: 

(1)  The  amount  allowed  as  deductions 
in  computing  net  income  under  chapter  1 
of  the  Internal  Revenue  Code  of  1939  or 
prior  income  tax  laws ; 

(2)  The  amount  properly  allowable  in 
computing  net  income  under  chapter  1 
of  the  Internal  Revenue  Code  of  1939  or 
prior  income  tax  laws. 

For  the  purpose  of  determining  the  de¬ 
crease  required  by  this  paragraph,  it  is 
immaterial  whether  or  not  the  amount 
under  subparagraph  (1)  of  this  para¬ 
graph  or  the  amount  under  subpara¬ 
graph  (2)  of  this  paragraph  would  have 
resulted  in  a  reduction  for  any  taxable 
year  of  the  taxpayer’s  taxes. 

(d)  Adjustment  for  periods  since 
February  28, 1913,  and  before  January  1> 
1952,  where  election  made.  If  an  elec¬ 
tion  has  been  properly  made  under  sec¬ 
tion  1020,  or  under  section  113  (d)  of  the 
Internal  Revenue  Code  of  1939,  the  de¬ 
crease  required  by  paragraph  (a)  of  this 
section  for  deductions  in  respect  of  any 
period  since  February  28,  1913,  and  be¬ 
fore  January  1,  1952,  shall  be  whichever 
is  the  greater  of  the  following  amounts: 

(1)  The  amount  allowed  as  deductions 
in  computing  net  income  under  chapter 
1  of  the  Internal  Revenue  Code  of  1939 
or  prior  income  tax  laws  and  resulting 
(by  reason  of  the  deductions  so  allowed) 
in  a  reduction  for  any  taxable  year  of 
the  taxpayer’s  taxes  under  such  chapter 
1  (other  than  subchapter  E,  relating  to 
tax  on  self-employment  income),  sub¬ 
chapter  E  of  chapter  2  of  the  Internal 
Revenue  Code  of  1939,  or  prior  income, 
war-profits,  or  excess -profits  tax  laws; 

(2)  The  amount  properly  allowable  as 
deductions  in  computing  net  income  un¬ 
der  chapter  1  of  the  Internal  Revenue 
Code  of  1939  or  prior  income  tax  laws 
(whether  or  not  the  amount  properly 
allowable  would  have  caused  a  reduction 
for  any  taxable  year  of  the  taxpayer’s 
taxes) . 

(e)  Determination  of  amount  allowed 
which  reduced  taxpayer’s  taxes.  (1)  As 
indicated  in  paragraphs  (b)  and  (d)  of 
this  section,  there  are  situations  in  which 
it  is  necessary  to  determine  (for  the  pur¬ 


pose  of  ascertaining  the  basis  adjust¬ 
ment  required  by  paragraph  (a)  of  this 
section)  the  extent  to  which  the  amount 
allowed  as  deductions  resulted  in  a  re¬ 
duction  for  any  taxable  year  of  the  tax¬ 
payer’s  taxes  under  subtitle  A  (other 
than  chapter  2  relating  to  tax  on  self- 
employment  income)  of  the  Internal 
Revenue  Code  of  1954,  or  prior  income, 
war-profits,  or  excess-profits  tax  laws. 
This  amount  (amount  allowed  which  re¬ 
sulted  in  a  reduction  of  the  taxpayer’s 
taxes)  is  hereinafter  referred  to  as  the 
“tax-benefit  amount  allowed.”  For  the 
purpose  of  determining  whether  the  tax- 
benefit  amount  allowed  exceeded  the 
amount  allowable,  a  determination  must 
be  made  of  that  portion  of  the  excess  of 
the  amount  allowed  over  the  amount 
allowable  which,  if  disallowed,  would  not 
have  resulted  in  an  increase  in  any  such 
tax  previously  determined.  If  the  entire 
excess  of  the  amount  allowed  over  the 
amount  allowable  could  be  disallowed 
without  any  such  increase  in  tax,  the 
tax-benefit  amount  allowed  shall  not  be 
considered  to  have  exceeded  the  amount 
allowable.  In  such  a  case  (if  paragraph 
(b)  or  (d)  of  this  section  is  applicable) 
the  reduction  in  basis  required  by  para¬ 
graph  (a)  of  this  section  would  be  the 
amount  properly  allowable  as  a  deduc¬ 
tion.  If  only  part  of  such  excess  could 
be  disallowed  without  any  such  increase 
in  tax,  the  tax-benefit  amount  allowed 
shall  be  considered  to  exceed  the  amount 
allowable  to  the  extent  of  the  remainder 
of  such  excess.  In  such  a  case  (if  para¬ 
graph  (b)  or  (d)  of  this  section  is  ap¬ 
plicable)  the  reduction  in  basis  required 
by  paragraph  (a)  of  this  section  would 
be  the  amount  of  the  tax-benefit  amount 
allowed. 

(2)  For  the  purpose  of  determining 
the  tax-benefit  amount  allowed  the  tax 
previously  determined  shall  be  deter¬ 
mined  under  the  principles  of  section 
1314.  The  oftly  adjustments  made  in 
determining  whether  there  would  be  an 
increase  in  tax  shall  be  those  resulting 
from  the  disallowance  of  the  amount 
allowed.  The  taxable  years  for  w'hich 
the  determination  is  made  shall  be  the 
taxable  year  for  which  the  deduction 
was  allowed  and  any  other  taxable  year 
which  would  be  affected  by  the  disallow¬ 
ance  of  such  deduction.  Examples  of 
such  other  taxable  years  are  taxable 
years  to  which  there  was  a  carryover  or 
carryback  of  a  net  operating  loss  from 
the  taxable  year  for  which  the  deduction 
wras  allowed,  and  taxable  years  for  which 
a  computation  under  section  111  or  sec¬ 
tion  1333  was  made  by  reference  to  the 
taxable  year  for  which  the  deduction 
was  allow-ed.  In  determining  whether 
the  disallowance  of  any  part  of  the  de¬ 
duction  would  not  have  resulted  in  an 
increase  in  any  tax  previously  deter¬ 
mined,  proper  adjustment  must  be  made 
for  previous  determinations  under  sec¬ 
tion  1311,  or  section  3801  of  the  Internal 
Revenue  Code  of  1939,  and  for  any  pre¬ 
vious  application  of  section  1016  (a)  (2> 
(B),  or  section  113  (b)  (1)  (B)  (ii)  of 
the  Internal  Revenue  Code  of  1939. 

(3)  If  a  determination  under  section 
1016  (a)  (2)  (B)  must  be  made  with  re¬ 
spect  to  several  properties  for  each  of 
which  the  amount  allowed  for  the  tax¬ 
able  year  exceeded  the  amount  allow- 
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able,  the  tax -benefit  amount  allowed 
with  respect  to  each  of  such  properties 
shall  be  an  allocated  portion  of  the  tax- 
benefit  amount  allowed  determined  by 
reference  to  the  sum  of  the  amounts 
allowed  and  the  sum  of  the  amounts  al¬ 
lowable  with  respect  to  such  several 

properties. 

(4)  In  the  case  of  property  held  by  a 
partnership  or  trust,  the  computation  of 
the  tax-benefit  amount  allowed  shall 
take  into  account  the  tax  benefit  of  the 
partners  or  beneficiaries,  as  the  case  may 
be,  from  the  deduction  by  the  partner¬ 
ship  or  trust  of  the  amount  allowed  to  the 
partnership  or  the  trust.  For  this  pur¬ 
pose,  the  determination  of  the  amount 
allowed  which  resulted  in  a  tax  benefit 
to  the  partners  or  beneficiaries  shall  be 
made  in  the  same  manner  as  that  pro¬ 
vided  above  with  respect  to  the  taxes  of 
the  person  holding  the  property. 

(5)  A  taxpayer  seeking  to  limit  the 
adjustment  to  basis  to  the  tax-benefit 
amount  allowed  for  any  period,  in  lieu 
of  the  amount  allowed,  must  establish 
the  tax-benefit  amount  allowed.  A  fail¬ 
ure  of  adequate  proof  as  to  the  tax- 
benefit  amount  allowed  with  respect  to 
one  period  does  not  preclude  the  tax¬ 
payer  from  limiting  the  adjustment  to 
basis  to  the  tax-benefit  amount  allowed 
with  respect  to  another  period  for  which 
adequate  proof  is  available.  For  ex¬ 
ample,  a  corporate  transferee  may  have 
available  adequate  records  with  respect 
to  the  tax  effect  of  the  deduction  of  er¬ 
roneous  depreciation  for  certain  taxable 
years,  but  may  not  have  available  ade¬ 
quate  records  with  respect  to  the  deduc¬ 
tion  of  excessive  depreciation  for  other 
taxable  years  during  which  the  property 
was  held  by  its  transferor.  In  such  case 
the  corporate  transferee  shall  not  be 
denied  the  right  to  apply  this  section 
with  respect  to  the  erroneous  deprecia¬ 
tion  for  the  period  for  which  adequate 
proof  is  available. 

(f)  Determination  of  amount  allow¬ 
able  in  prior  taxable  years.  (1)  One  of 
the  factors  in  determining  the  adjust¬ 
ment  to  basis  as  of  any  date  is  the 
amount  of  depreciation,  depletion,  etc., 
allowable  for  periods  prior  to  such  date. 
The  amount  allowable  for  such  prior 
periods  is  determined  under  the  law  ap¬ 
plicable  to  such  prior  periods;  all  ad¬ 
justments  required  by  the  law  applicable 
to  such  periods  are  made  in  determining 
the  adjusted  basis  of  the  property  for  the 
purpose  of  determining  the  amount  al¬ 
lowable.  Provisions  corresponding  to  the 
rules  in  section  1016  (a)  (2)  (B)  de¬ 
scribed  in  paragraphs  (d)  and  (e)  of  this 
section,  which  limit  adjustments  to  the 
“tax-benefit  amount  allowed”  where  an 
election  is  properly  exercised,  were  first 
enacted  by  Public  Law  539  (82d  Con¬ 
gress)  approved  July  14, 1952.  That  law 
provided  that  corresponding  rules  are 
deemed  to  be  includible  in  all  revenue 
laws  applicable  to  taxable  years  ending 
after  December  31,  1931.  Accordingly, 
those  rules  shall  be  taken  into  account  in 
determining  the  amount  of  depreciation, 
etc.,  allowable  for  any  taxable  year  end¬ 
ing  after  December  31,  1931.  For  ex¬ 
ample,  if  the  adjusted  basis  of  property 
held  by  the  taxpayer  since  January  1, 
1930,  is  determined  as  of  January  1,  1955, 
No.  217 - 4 


and  if  an  election  was  properly  made 
under  section  1020,  or  section  113  (d)  of 
the  1939  Code,  then  the  amount  allow¬ 
able  which  is  taken  into  account  in  com¬ 
puting  the  adjusted  basis  as  of  January 
1,  1955,  shall  be  determined  by  taking 
those  rules  into  account  for  all  taxable 
years  ending  after  December  31,  1931. 
Public  Law  539  made  no  change  in  the 
law  applicable  in  determining  the 
amount  allowable  for  taxable  years  end¬ 
ing  before  January  1, 1932.  If  there  was 
a  final  decision  of  a  court  prior  to  the 
enactment  of  Public  Law  539,  determin¬ 
ing  the  amount  allowable  for  a  particular 
taxable  year,  such  determination  shall 
be  adjusted.  In  such  case  the  adjust¬ 
ment  shall  be  made  only  for  the  purpose 
of  taking  the  provision  of  that  law  into 
account  and  only  to  the  extent  made 
necessary  by  such  provisions. 

(2)  Although  Public  Law  539  amended 
the  law  applicable  to  all  taxable  years 
ending  after  December  31,  1931,  the 
amendment  does  not  permit  refund, 
credit,  or  assessment  of  a  deficiency  for 
any  taxable  year  for  which  such  refund, 
credit,  or  assessment  was  barred  by  any 
law  or  rule  of  law. 

(g)  Property  with  transferred  basis. 
The  following  rules  apply  in  the  deter¬ 
mination  of  the  adjustments  to  basis  of 
property  in  the  hands  of  a  transferee, 
donee,  or  grantee  which  are  required  by 
section  1016  (b),  or  section  113  (b)  (2) 
of  the  Internal  Revenue  Code  of  1939, 
with  respect  to  the  period  the  property 
was  held  by  the  transferor,  donor,  or 
grantor: 


(1)  An  election  or  a  revocation  of  an 
election  under  section  1020,  or  section 
113  (d)  of  the  Internal  Revenue  Code 
of  1939,  by  a  transferor,  donor,  or 
grantor,  which  is  made  after  the  date 
of  the  transfer,  gift,  or  grant  of  the 
property  shall  not  affect  the  basis  of 
such  property  in  the  hands  of  the  trans¬ 
feree,  donee,  or  grantee.  An  election  or 
a  revocation  of  an  election  made  before 
the  date  of  the  transfer,  gift,  or  grant 
of  the  property  shall  be  taken  into  ac¬ 
count  in  determining  under  section  1016 
(b)  the  adjustments  to  basis  of  such 
property  as  of  the  date  of  the  transfer, 
gift,  or  grant,  whether  or  not  an  election 
or  a  revocation  of  an  election  under  sec¬ 
tion  1020,  or  section  113  (d)  of  the  In¬ 
ternal  Revenue  Code  of  1939,  was  made 
by  the  transferee,  donee,  or  grantee. 

(2)  An  election  by  the  transferee, 
donee,  or  grantee,  or  a  revocation  of  such 
an  election  shall  be  applicable  in_  deter¬ 
mining  the  adjustments  to  basis  for  the 
period  during  which  the  property  was 
held  by  the  transferor,  donor,  or 
grantor,  whether  or  not  the  transferor, 
donor,  or  grantor  had  made  an  election 
or  a  revocation  of  an  election,  provided 
that  the  property  was  held  by  the  trans¬ 
feree,  donee,  or  grantee  at  any  time  on  or 
before  the  date  on  which  the  election  or 
revocation  was  made. 

(h)  Examples.  The  application  of 
section  1016  (a)  (1)  and  (2)  may  be 
Illustrated  by  the  following  examples: 

Example  ( 1 ).  The  case  of  Corporation. 
A  discloses  the  following  facts: 


(1) 

Year 

(2) 

Amount  al¬ 
lowed 

-  (3) 

Amount  al¬ 
lowed  which 
reduced  tax¬ 
payer’s  taxes 

(4) 

Amount  al¬ 
lowable 

(5) 

Amount  al¬ 
lowable  but 
not  less 
than  amount 
allowed 

(6) 

Amount  allow, 
able  but  not 
less  than 
amount 
allowed 
which  reduced 
taxpayer’s 
taxes 

1949 . 

$6,000 

7,000 

5,000 

$5,500 

7,000 

4,000 

$5,000 

6,500 

6,500 

$6,000 

7,000 

6,500 

$5,500 

7,000 

6,500 

1950 _ •. _ 

1951  ...  _ 

Total,  1949-51 . 

19,500 

19,000 

1952  _  _ _ ~ 

6.500 
5,000 

4.500 

6.500 
4,000 

4.500 

6,000 

4,000 

6,000 

6,500 
4.000 
6, 000 

1953 

1954 . 

Total,  1952-54 . 

16,500 

The  cost  or  other  basis  is  to  be  adjusted 
by  $16,500  with  respect  to  the  years  1952-54, 
that  is,  by  the  amount  allowable  but  not  less 
than  the  amount  allowed  which  reduced  the 
taxpayer’s  taxes.  An  adjustment  must  also 
be  made  with  respect  to  the  years  1949-1951, 
the  amount  of  such  adjustment  depending 
upon  whether  an  election  was  properly  made 
under  section  1020,  or  section  113  (d)  of  the 
Internal  Revenue  Code  of  1939.  If  no  such 
election  was  made,  the  amount  of  the  ad¬ 
justment  with  respect  to  the  years  1949-51 
is  $19,500,  that  is,  the  amount  allowed  but 
not  less  than  the  amount  allowable.  If  an 
election  was  properly  made,  the  amount  of 
the  adjustment  with  respect  to  the  years 
1949-51  is  $19,000,  that  is,  the  amount  allow¬ 
able  but  not  less  than  the  amount  allowed 
which  reduced  the  taxpayer’s  taxes. 

Example  (2).  Corporation  A,  which  files 
its  returns  on  the  basis  of  a  calendar  year, 
purchased  a  building  on  January  1,  1950,  at 
a  cost  of  $100,000.  On  the  basis  of  the  facts 
reasonably  known  to  exist  at  the  end  of  1950, 
a  period  of  50  years  should  have  been  used 
as  the  correct  useful  life  of  the  building; 


nevertheless,  depreciation  was  computed  by 
Corporation  A  on  the  basis  of  a  useful  life  of 
25  years,  and  was  allowed  for  1950  through 
1953  as  a  deduction  in  an  annual  amount  of 
$4,000.  The  building  was  sold  on  January  1, 
1954.  Corporation  A  did  not  make  an  elec¬ 
tion  under  section  1020,  or  section  113  (d)  of 
the  Internal  Revenue  Code  of  1939.  No  part 
of  the  amount  allowed  Corporation  A  for  any 
of  the  years  1950  through  1953  resulted  in  a 
reduction  of  Corporation  A’s  taxes.  The 
adjusted  basis  of  the  building  as  of  Janu¬ 
ary  1,  1954,  is  $88,166,  computed  as  follows; 


Taxable 

year 

Adjust¬ 
ments  to 
basis  as 
of  begin¬ 
ning  of 
taxable 
year 

Adjusted 
basis  on 

Jan.  1 

RemataJ 

ing 
life  on 
Jan.  1 

Depre¬ 

ciation 

allow¬ 

able 

Depre¬ 

ciation 

allowed 

1950 . 

$100,000 

96,000 

92,000 

90,083 

88,160 

60 

49 

48 

47 

$2,000 
1,959 
1,917 
1, 917 

$4,000 

4,000 

4,000 

4,000 

1951  . 

1952  . 

1953  . 

$4,000 

8,000 

9,917 

11,834 

1954 

RULES  AND  REGULATIONS 


Example  (3).  The  facts  are  the  same  as 
In  example  (2),  except  that  Corporation  A 
made  a  proper  election  under  section  1020. 
In  such  case,  the  adjusted  basis  of  the  build¬ 
ing  as  of  January  1,  1954,  is  $92,000  computed 
as  follows : 


deduction  will  be  determined  by  using  of  any  deficiency  on  such  loan  with  re- 
the  straight  line  method.  spect  to  which  the  taxpayer  has  been 

§  1.1016-5  Miscellaneous  adjustments  relieved  f rom  liability. 
to  basis— (a)  Certain  stock  distributions.  d  develoJ>ment  and 

(1)  In  the  case  of  stock,  the  cost  or  other 
basis  must  be  diminished  by  the  amount  ^ 

of  distributions  Dreviouslv  made  which  ^  mineial  deposits  treated  as  deferred 

h  If  expenses  under  sections  615  and  616,  or 

under  the  law  applicable  to  the  year  in  _ ’  . 

which  the  distribution  was  made,  either  JKSSSXf  ? 

were  tax  free  or  were  applicable  in  reduc-  SSL1,  ^  ? 

unp-  capital  account  and  shall  be  an  adjust- 

made  by^corporatioii  whfch^as^classi-  ment  t0  the  basis  of  the  WW*  * 
Jt  ®,  “J??”,  "  “  LrJSL  which  they  relate.  The  basis  so  adjusted 

fled  as  a  personal  service  corporation  h  u  b  r'duced  by  the  amount  0j  stS 

nf  iori a  °^f  ^  expenditures  allowed  as  deductions  whicS 

profits  which  were  taxable  in  accordance  ^tr'nf 

with  the  provisions  of  section  218  of  the  ^  o  Si* 

Revenue  Act  of  1918  or  1921).  For  ad-  ,tltle  A  <o  bcl  thfn  chaPter  2  relating  to 
inctLntcto  fLaoeaofa tax  on  self-employment  income)  of  the 

justments  to  crisis  in  the  cusc  ox  certain  Tniomoi  Douonno  pA ^ Q  iqp^  . 

comoratp  distributions  see  section  301  Internal  Revenue  Code  of  1954.  or  pnor 
see,secnon  JU1  income,  war-profits,  or  excess-profits 
^^ei esulstions  ther^mder.  tax  laws,  but  not  less  than  the  amounts 

<2>  T*1?  aPP^ation  of  subparagraph  ,allowable  under  such  provisions  for  the 
I  rJT.  y  4  o  owmg  taxable  year  and  prior  years.  This 

example.  amount  is  considered  as  the  “tax-benefit 

Example.  A,  who  makes  his  returns  upon  amount  allowed”  and  shall  be  determined 
the  calendar  year  basis,  purchased  stock  in  jn  accordance  with  paragraph  (e)  of 
1928  for  $5  000.  He  received  in  1924  a  dis-  §  110i6-3.  For  example,  if  a  taxpayer 
tribution  of  $2,000  paid  out  of  earnings  and  niirphMM  impxnlnrpd  and  unripvplnned 
profits  of  the  corporation  accumulated  before  Purc.nases  unexpioi  ed  and  undeveloped 

March  l.  1913.  The  adjusted  basis  for  de-  mining  property  for  $1,000,000  and  at 
termining  the  gain  or  loss  from  the  sale  the  close  of  the  development  stage  has 
or  other  disposition  of  the  stcck  in  1954  is  incurred  exploration  and  development 
$5,000  less  $2,000,  or  $3,000,  and  the  amount  costs  of  $9,000,000  treated  as  deferred 
of  the  gain  or  loss  from  the  sale  or  other  expenses,  the  basis  of  such  property  at 
disposition  of  the  stock  is  the  difference  such  time  for  computing  gain  or  loss  will 
between  $3,000  and  the  amount  realized  from  be  $10,000,000.  Assuming  that  the  tar- 
the  sale  or  other  disposition.  payer  ,p  ^  eJiample  has  operated 

(b)  Amortizable  bond  premium.  In  mine  for  several  years  and  has  deducted 

the  case  of  a  tax-exempt  bond,  basis  shall  allowable  percentage  depletion  in  the 
be  reduced  by  the  amount  of  the  amor-  amount  of  $2,000,000  and  has  deducted 
tizable  bond  premium  disallowable  as  a  allowable  deferred  exploration  and  de¬ 
deduction  under  section  171  (a)  (2),  or  velopment  expenditures  of  $2,000,000, 
under  section  125  (a)  (2)  of  the  Internal  the  basis  of  the  property  in  the  taxpay- 
Revenue  Code  of  1939  and,  in  the  case  er’s  hands  for  purposes  of  determining 
of  any  other  bond  (as  defined  in  section  gain  or  loss  from  a  sale  will  be  $6,000,000. 
171  (d)),  basis  shall  be  reduced  by  the  (g)  Sale  of  land  with  unharvested 
amount  of  the  deductions  allowable  crop.  In  the  case  of  an  unharvested 
under  section  171  (a)  (1),  or  under  sec-  crop  which  is  sold,  exchanged,  or  inven¬ 
tion  125  (a)  (1)  of  the  Internal  Revenue  untarily  converted  with  the  land  and 
Code  of  1939.  which  is  considered  as  property  used  in 

(c)  Short-term  municipal  bonds.  In  the  trade  or  business  under  section  1231, 

the  case  of  a  short-term  municipal  bond  the  basis  of  such  crop  shall  be  increased 
(as  defined  in  section  75  (b) ),  basis  shall  by  the  amount  of  the  items  which  are 
be  adjusted  to  the  extent  provided  in  attributable  to  the  production  of  such 
section  75  or  as  provided  in  section  22  (o)  crop  and  which  are  disallowed,  under 
of  the  Internal  Revenue  Code  of  1939,  section  268,  as  deductions  in  computing 
and  the  regulations  thereunder.  taxable  income.  The  basis  of  any  other 

(d)  Sale  or  exchange  of  residence,  property  shall  be  decreased  by  the 

Where  the  acquisition  of  a  new  residence  amount  of  any  such  items  which  are 
results  in  the  nonrecognition  of  any  part  attributable  to  such  other  property,  not- 
of  the  gain  cn  the  sale,  exchange,  or  in-  withstanding  any  provisions  of  section 
voluntary  conversion  of  the  old  residence,  1016  or  of  this  section  to  the  contrary, 
the  basis  of  the  new  residence  shall  be  For  example,  if  the  items  attributable 
reduced  by  the  amount  of  the  gain  not  so  to  the  production  of  an  unharvested  crop 
recognized  pursuant  to  section  1034  (a) ,  consist  only  of  fertilizer  costing  $100  and 
or  section  112  (n)  of  the  Internal  Reve-  $50  depreciation  on  a  tractor  used  only 
nue  Code  of  1939,  and  regulations  there-  to  cultivate  such  crop,  and  such  items 
under.  See  section  1034  (e)  and  regu-  are  disallowed  under  section  263,  the  ad- 
lations  thereunder.  justments  to  the  basis  of  such  crop  shall 

(e)  Loans  from  Commodity  Credit  include  an  increase  of  $150  for  such 
Corporation.  In  the  case  of  property  items  and  the  adjustments  to  the  basis 
pledged  to  the  Commodity  Credit  Cor-  of  the  tractor  shall  include  a  reduction 
poration,  the  basis  of  such  property  shall  of  $50  for  depreciation. 

be  increased  by  the  amount  received  as  a  (h)  Consent  dividends.  (1)  In  the 
loan  from  such  corporation  and  treated  case  of  amounts  specified  in  a  share- 


Example  (4).  If  It  Is  assumed  that  in 
example  (2),  or  in  example  (3),  all  of  the 
deduction  allowed  Corporation  A  for  1953 
had  resulted  in  a  reduction  of  A’s  taxes,  the 
adjustment  to  the  basis  of  the  building  for 
depreciation  for  1953  would  reflect  the  entire 
$4,000  deduction.  In  such  case,  the  adjusted 
basis  of  the  building  as  of  January  1,  1954, 
would  be  $86,083  in  example  (2),  and  $90,000 
in  example  (3). 

Example  (5).  The  facts  are  the  same  as 
in  example  (2)  except  that  for  the  year  1950 
all  of  the  $4,000  amount  allowed  Corpora¬ 
tion  A  as  a  deduction  for  depreciation  for 
that  year  resulted  in  a  reduction  of  A’s  taxes. 
In  such  case,  the  adjustments  to  the  basis  of 
the  building  remain  the  same  as  those  set 
forth  in  example  (2) . 

Example  (6).  The  facts  are  the  same  as 
in  example  (3)  except  that  for  the  year  1950 
all  of  the  $4,000  amount  allowed  Corporation 
A  as  a  deduction  for  depreciation  resulted 
in  a  reduction  of  A’s  taxes.  In  such  case, 
the  adjusted  basis  of  the  building  as  of 
January  1,  1954,  is  $90,123,  computed  as 
follows: 


plies,  the  basis  of  the  consent  stock  shall 
be  increased  to  the  extent  provided  in 
subsection  (h)  of  such  section. 


Adjust- 

Re¬ 
main-  ' 

Trx°.ble 

ments  to 
basis  as 

Adjusted 

Depre¬ 

ciation 

allow¬ 

able 

Depre- 

year 

of  begin- 

basis  on 

ing  life 

ciation 

ning  of 
taxable 

Jan.  1 

on  Jan. 

1 

allowed 

year 

1950 . 

$100,000 

50 

| 

$2,000 

$4,000 

1951 . 

$2,  OOf) 

98, 000 

49 

2.  IKK) 

4,000 

1952 . 

4.  OIK) 

90,000 

48 

2, 000 

4.000 

19.53  .... 

v  6, IKK) 

94,  000 

47 

2,000 

4,000 

1954 . 

8,000 

92,000 

Taxable 

year 

Adjust¬ 
ments  to 
basis  as 
of  begin¬ 
ning  of 
taxable 
year 

Adjusted 
basis  on 

Jan.  1 

Re¬ 
main¬ 
ing  life 
on 

Jan.  1 

Depre¬ 

cia¬ 

tion 

allow¬ 

able 

Depre¬ 

cia¬ 

tion 

allowed 

1950 . 

$100,000 

50 

$2,000 

$4,000 

1951 . 

$4,000 

90,000 

49 

1, 959 

4.000 

1952 . 

5. 959 

94,041 

4S 

1,959 

4.000 

1953 . 

7,918 

92,082 

47 

1,959 

4,000 

1954 . 

9,  877 

90,123 
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(2)  In  the  case  of  amounts  specified 
In  a  shareholder’s  consent  to  be  treated 
as  a  consent  dividend  to  which  section 
565  applies,  the  basis  of  the  consent  stock 
shall  be  increased  by  the  amount  which, 
under  section  565  (c)  (2) ,  is  treated  as 
contributed  to  the  capital  of  the  cor¬ 
poration. 

(i)  Stock  in  foreign  personal  holding 
company.  In  the  case  of  the  stock  of  a 
United  States  shareholder  in  a  foreign 
personal  holding  company,  basis  shall  be 
adjusted  to  the  extent  provided  in  section 
551  (f)  or  corresponding  provisions  of 
prior  income  tax  laws. 

(j)  Research  and  experimental  ex¬ 
penditures.  Research  and  experimental 
expenditures  treated  as  deferred  ex¬ 
penses  under  section  174  (b)  are  charge¬ 
able  to  capital  account  and  shall  be  an 
adjustment  to  the  basis  of  the  property 
to  which  they  relate.  The  basis  so  ad¬ 
justed  shall  be  reduced  by  the  amount  of 
such  expenditures  allowed  as  deductions 
which  results  in  a  reduction  for  any  tax¬ 
able  year  of  the  taxpayer’s  taxes  under 
subtitle  A  (other  than  chapter  2  relating 
to  tax  on  self-employment  income)  of 
the  Internal  Revenue  Code  of  1954,  or 
prior  income,  war-profits,  or  excess- 
profits  tax  laws,  but  not  less  than  the 
amounts  allowable  under  such  provisions 
for  the  taxable  year  and  prior  years. 
This  amount  is  considered  as  the  “tax- 
benefit  amount  allowed”  and  shall  be 
determined  in  accordance  with  para¬ 
graph  (e)  of  §  1.1016-3. 

(k)  Deductions  disallowed  in  connec¬ 
tion  with  disposal  of  coal.  Basis  shall  be 
adjusted  by  the  amount  of  the  deduc¬ 
tions  disallowed  under  section  272  with 
respect  to  the  disposal  of  coal  covered 
by  section  631. 

(l)  Expenditures  attributable  to  grants 
or  loans  covered  by  section  621.  In  the 
case  of  expenditures  attributable  to  a 
grant  or  loan  made  to  a  taxpayer  by  the 
United  States  for  the  encouragement  of 
exploration  for,  or  development  or  min¬ 
ing  of,  critical  and  strategic  minerals  or 
metals,  basis  shall  be  adjusted  to  the 
extent  provided  in  section  621,  or  in 
section  22  (b)  (15)  of  the  Internal 
Revenue  Code  of  1939. 

§  1.1016-6  Other  applicable  rules,  (a) 
Adjustments  must  always  be  made  to 
eliminate  double  deductions  or  their 
equivalent.  Thus,  in  the  case  of  the 
stock  of  a  subsidiary  company,  the  basis 
thereof  must  be  properly  adjusted  for  the 
amount  of  the  subsidiary  company’s 
losses  for  the  years  in  which  consolidated 
returns  were  made. 

(b)  In  determining  basis,  and  adjust¬ 
ments  to  basis,  the  principles  of  estoppel 
apply,  as  elsewhere  under  the  Internal 
Revenue  Code  of  1954,  and  prior  internal 
revenue  laws. 

§  1.1016-7  Adjusted  basis;  cancella¬ 
tion  of  indebtedness  under  Bankruptcy 
Act.  (a)  in  addition  to  the  adjustments 
provided  in  section  1016,  further  adjust¬ 
ment  is  required  in  the  case  of  a  cancel¬ 
lation  or  reduction  of  indebtedness  in 
any  proceeding  under  chapters  X,  XI, 
or  Xn  of  the  Bankruptcy  Act  (11  U.  S.  C. 
.  c- 10, 11,  and  12)  and  under  sections  12, 
74,  or  77B  of  the  Bankruptcy  Act  of  1898 
as  amended.  For  exceptions  to  the  above 
rule  see  sections  372,  373,  374,  and  1018. 


Furthermore,  no  such  further  adjust¬ 
ment  will  be  made  in  the  case  of  a  “wage 
earner”  as  that  term  is  defined  in  sec¬ 
tion  606  (8)  of  the  Bankruptcy  Act  (11 
U.  S.  C.  1006  (8) ).  The  further  adjust¬ 
ments  required  by  this  section  shall  be 
made  in  the  following  manner  and 
order: 

(1)  In  the  case  of  indebtedness  in¬ 
curred  to  purchase  specific  property 
(other  than  inventory  or  notes  or  ac¬ 
counts  receivable)  whether  or  not  a  lien 
is  placed  against  such  property  securing 
the  payment  of  all  or  part  of  such  in¬ 
debtedness,  which  indebtedness  shall 
have  been  canceled  or  reduced  in  any 
such  proceeding,  the  cost  or  other  basis 
of  such  property  shall  be  decreased  (but 
not  below  its  fair  market  value)  by  the 
amount  by  which  the  indebtedness  so 
incurred  with  respect  to  such  property 
shall  have  been  canceled  or  reduced; 

(2)  In  the  case  of  specific  property 
(other  than  inventory  or  notes  or  ac¬ 
counts  receivable)  against  which,  at  the 
time  of  the  cancellation  or  reduction  of 
the  indebtedness,  there  is  a  lien  (other 
than  a  lien  securing  indebtedness  in¬ 
curred  to  purchase  such  property)  the 
cost  or  other  basis  of  such  property  shall 
be  decreased  (but  not  below  its  fair 
market  value)  by  the  amount  by  which 
the  indebtedness  secured  by  such  lien 
shall  have  been  canceled  or  reduced; 

(3)  Any  excess  of  the  total  amount  by 
which  the  indebtedness  shall  have  been 
so  canceled  or  reduced  in  such  proceed¬ 
ing  over  the  sum  of  the  adjustments 
made  under  subparagraphs  (1)  and  (2) 
of  this  paragraph  shall  next  be  applied 
to  reduce  the  cost  or  other  basis  of  the 
property  of  the  debtor  (other  than  in¬ 
ventory  and  notes  and  accounts  receiv¬ 
able,  but  including  property  covered  by 
such  subparagraphs)  as  follows:  the  cost 
or  other  basis  of  each  unit  of  property 
shall  be  decreased  (but  not  below  its  fair 
market  value)  in  an  amount  equal  to 
such  proportion  of  such  excess  as  the  ad¬ 
justed  basis  (after  adjustment  under 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph)  of  each  such  unit  of  property 
bears  to  the  sum  of  the  adjusted  bases 
(after  adjustment  under  such  subpara¬ 
graphs)  of  all  the  property  of  the  debtor 
other  than  inventory  and  notes  and  ac¬ 
counts  receivable ; 

(4)  Any  excess  of  the  total  amount  by 
which  such  indebtedness  shall  have  been 
so  canceled  or  reduced  over  the  sum  of 
the  adjustments  made  under  subpara¬ 
graphs  (1),  (2),  and  (3),  of  this  para¬ 
graph  shall  next  be  applied  to  reduce  the 
cost  or  other  basis  of  any  units  of  prop¬ 
erty  covered  by  such  subparagraphs 
which  have  a  remaining  basis  (after  ad¬ 
justment  under  such  subparagraphs) 
greater  than  their  fair  market  value,  as 
follows:  the  cost  or  other  basis  of  each 
such  unit  of  property  shall  be  decreased 
(but  not  below  its  fair  market  value)  in 
an  amount  equal  to  such  proportion  of 
such  excess  as  the  remaining  basis  of 
each  such  unit  bears  to  the  sum  of  the 
remaining  bases  of  such  units.  The 
process  shall  be  repeated  until  the  cost 
or  other  basis  of  each  unit  of  the  property 
covered  by  subparagraphs  (1),  (2),  and 

(3)  of  this  paragraph  is  reduced  to  its 
fair  market  value  or  the  amount  by  which 
the  indebtedness  shall  have  been  can¬ 


celed  or  reduced  is  exhausted,  taking  into 
account  in  the  successive  steps  only  those 
units  of  property  having,  after  the  pre¬ 
ceding  adjustment,  a  remaining  basis 
greater  than  their  fair  market  value ;  and 

(5)  Any  excess  of  the  total  amount  by 
which  the  indebtedness  shall  have  been 
so  canceled  or  reduced  over  the  sum  of 
the  adjustments  made  under  subpara¬ 
graphs  (1),  (2),  (3),  and  (4)  of  this 
paragraph  shall  next  be  applied  to  re¬ 
duce  the  cost  or  other  basis  of  inventory 
and  notes  and  accounts  receivable  as  fol¬ 
lows:  the  cost  or  other  basis  of  inventory 
or  notes  or  accounts  receivable,  as  the 
case  may  be,  shall  be  decreased  (but  not 
below  its  fair  market  value)  in  an 
amount  equal  to  such  proportion  of  such 
excess  as  the  adjusted  basis  of  inventory, 
notes  receivable  or  accounts  receivable, 
as  the  case  may  be,  bears  to  the  sum  of 
the  adjusted  bases  of  such  inventory  and 
notes  and  accounts  receivable.  The  proc¬ 
ess  shall  be  repeated  until  the  adjusted 
bases  of  inventory,  notes  receivable,  and 
accounts  receivable  are  reduced  to  their 
fair  market  value  or  the  amount  by 
which  the  indebtedness  shall  have  been 
canceled  or  reduced  is  exhausted,  taking 
into  account  in  the  successive  steps  only 
those  units  of  property  having,  after  the 
preceding  adjustment,  a  remaining  basis 
greater  than  their  fair  market  value. 

(b)  For  the  purposes  of  this  section: 

( 1 )  Basis  shall  be  determined  as  of  the 
dates  of  entry  of  the  order  confirming 
the  plan,  composition,  or  arrangement 
under  which  such  indebtedness  shall 
have  been  canceled  or  reduced ; 

(2)  Except  where  the  context  other¬ 
wise  requires,  property  means  all  of  the 
debtor's  property,  other  than  money; 

(3)  No  adjustment  shall  be  made  by 
virtue  of  the  cancellation  or  reduction 
of  any  accrued  interest  unpaid  which 
shall  not  have  resulted  in  a  tax  benefit 
in  any  income  tax  return; 

(4)  The  phrase  “indebtedness  in¬ 
curred  to  purchase”  includes  (i)  indebt¬ 
edness  for  money  borrowed  and  applied 
in  the  purchase  of  property  and  (ii)  an 
existing  indebtedness  secured  by  a  lien 
against  the  property  which  the  debtor, 
as  purchaser  of  such  property,  has 
assumed  to  pay ;  and 

(5)  The  term  “fair  market  value”  has 
reference  to  such  value  as  of  the  date 
of  entry  of  the  order  confirming  the  plan, 
composition,  or  arrangement  under 
which  such  indebtedness  shall  have  been 
canceled  or  reduced. 

(c)  Any  determination  of  value  in  a 
proceeding  under  the  Bankruptcy  Act 
(11  U.  S.  C.  1  et  seq.),  shall  not  consti¬ 
tute  a  determination  of  fair  market  value 
for  the  purpose  of  this  section. 

(d)  The  basis  of  any  of  the  debtor’s 
property  which  shall  have  been  trans¬ 
ferred  to  a  person  required  to  use  the 
debtor’s  basis  in  whole  or  in  part  shall 
be  determined  in  accordance  with  the 
provisions  of  this  section. 

§  1.1016-8  Adjusted  basis;  cancella¬ 
tion  of  indebtedness;  special  cases.  If 
the  taxpayer  and  the  Commissioner  of 
Internal  Revenue  agree,  the  basis  of 
the  taxpayer’s  property  may  be  adjusted 
in  a  manner  different  from  that  set  forth 
in  §  1.1016-7.  Variations  from  such  rule 
may,  for  example,  involve  adjusting  the 
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basis  of  any  part  of  the  taxpayer’s  prop¬ 
erty  or  adjusting  the  basis  of  all  the  tax¬ 
payer’s  property,  according  to  a  fixed 
allocation.  Agreement  between  the  tax¬ 
payer  and  the  Commissioner  of  Internal 
Revenue  as  to  any  variation  from  such 
general  rule  shall  be  effected  only  by  a 
closing  agreement  entered  into  under  the 
provisions  of  section  7121. 

§  1.1016-9  Adjusted  basis;  mutual 
savings  banks,  building  and  loan  associa¬ 
tions,  and  cooperative  banks,  (a)  The 
adjustments  to  the  cost  or  other  basis  of 
property  provided  in  section  1016  and 
§§  1.1016-1  to  1.1016-8,  inclusive,  are  ap¬ 
plicable  in  the  case  of  a  mutual  savings 
bank  not  having  capital  stock  repre¬ 
sented  by  shares,  a  domestic  building  and 
loan  association,  and  a  cooperative  bank 
without  capital  stock  organized  and 
operated  for  mutual  purposes  and  with¬ 
out  profit,  although  such  institutions 
were  exempt  from  tax  for  taxable  years 
beginning  before  January  1, 1952.  Proper 
adjustment  must  be  made  under  section 
1016  for  the  entire  period  since  the  ac¬ 
quisition  of  property.  Thus,  adjustment 
to  basis  must  be  made  for  depreciation 
sustained  for  all  prior  taxable  years  al¬ 
though  such  institution  may  have  been 
exempt  from  tax  during  such  years. 
Similarly,  in  the  case  of  tax-exempt  and 
partially  taxable  bonds  purchased  at  a 
premium  and  subject  to  amortization 
under  section  171,  proper  adjustment  to 
basis  must  be  made  to  reflect  amortiza¬ 
tion  with  respect  to  such  premium  from 
the  date  of  acquisition  of  the  bond  (or 
in  the  case  of  bonds  not  issued  with  in¬ 
terest  coupons,  or  in  registered  form, 
from  the  date  such  bonds  are  subject  to 
amortization  under  section  171). 

(b)  The  application  of  paragraph  (a) 
of  this  section  may  be  illustrated  by  the 
following  example: 

Example.  On  January  1,  1954,  Z,  a  mutual 
savings  bank,  which  keeps  Its  books  on  a 
calendar  year  basis,  owns  a  tax-exempt  $1,000 
noncallable  bond  maturing  on  January  1, 
1964.  Such  bond  was  acquired  by  Z  on  Jan¬ 
uary  1,  1934,  for  $1,300.  It  was  sold  by  Z  on 
December  31, 1954,  for  $1,250.  The  yearly  rate 
of  amortization  of  the  premium,  determined 
by  dividing  the  total  premium  of  $300  by  the 
life  of  the  bond  (30  years)  Is  $10.  Z  realizes  a 
gain  of  $80  from  such  sale  computed  as 
follows: 

(1)  Cost  of  bond _ _ _ $1,300 

(2)  Amount  of  bond  premium 

attributable  to  years  1942 
through  1951,  during 
which  Z  was  exempt  from 
tax  ($10  times  10  years)  __  $100 

(3)  Amount  of  bond  premium 

amortized  from  Jan.  1, 

1952,  through  Dec.  81, 

1954  ($10  times  3  years) _  30 


(4)  Total  amount  of  adjustments  to 
basis  (aggregate  of  (2)  and 
(3)) . .  130 


(5)  Adjusted  basis  of  bond  at  close  of 

1954  ((1)  reduced  by  (4)) _  1,170 

(6)  Gain  realized  upon  sale — excess 

of  sale  price  over  adjusted 
basis  ($1,250  minus  $1,170) _  80 

The  basis  of  a  fully  taxable  bond  purchased 
at  a  premium  shall  be  adjusted  from  the  date 
to  which  the  election  applies  to  amortize 
■uch  premium  In  accordance  with  the  pro¬ 
visions  of  section  171,  except  that  no  adjust¬ 


ment  shall  be  allowable  for  such  portion  of 
the  premium  attributable  to  the  period  prior 
to  the  election. 

(c)  In  the  case  of  a  mortgage  (not 
within  the  definition  of  section  171  (d) ) 
purchased,  acquired,  or  originated  at  a 
premium,  where  the  principal  of  such 
mortgage  is  payable  in  installments, 
adjustments  to  the  basis  of  the  premium 
must  be  made  for  all  taxable  years 
(whether  or  not  the  institution  was  ex¬ 
empt  from  tax  during  such  years)  in 
which  installment  payments  are  received. 
Such  adjustments  may  be  made  on  an 
individual  mortgage  basis  or  on  a  com¬ 
posite  basis  by  reference  to  the  average 
period  of  payments  of  the  mortgage  loans 
of  such  institution.  For  the  purpose  of 
this  adjustment,  the  term  “premium” 
includes  the  excess  of  the  acquisition 
value  of  the  mortgage  over  its  maturity 
value.  The  acquisition  value  of  the 
mortgage  is  the  cost  including  buying 
commissions,  attorneys’  fees,  or  broker¬ 
age  fees,  but  such  value  does  not  include 
amounts  paid  for  accrued  interest.  For 
the  method  of  amortization  in  the  case 
of  corporate  mortgages  purchased,  ac¬ 
quired  or  originated  at  a  premium  see 
§  1.171-2  (e)  of  the  regulations  under 
section  171. 

§  1.1016-10  Substituted  basis,  (a) 
Whenever  it  appears  that  the  basis  of 
property  in  the  hands  of  the  taxpayer 
is  a  substituted  basis,  as  defined  in  sec¬ 
tion  1016  (b) ,  the  adjustments  indicated 
in  §§  1.1016-1  to  1.1016-6,  inclusive,  shall 
be  made  after  first  making  in  respect  of 
such  substituted  basis  proper  adjust¬ 
ments  of  a  similar  nature  in  respect  of 
the  period  during  which  the  property  was 
held  by  the  transferor,  donor,  or  grantor, 
or  during  which  the  other  property  was 
held  by  the  person  for  whom  the  basis 
is  to  be  determined.  In  addition,  when¬ 
ever  it  appears  that  the  basis  of  property 
in  the  hands  of  the  taxpayer  is  a  substi¬ 
tuted  basis,  as  defined  in  section  1016 
(b)  (1),  the  adjustments  indicated  in 
§§  1.1016-7  to  1.1016-9,  inclusive,  and  in 
section  1017  shall  also  be  made,  whenever 
necessary,  after  first  making  in  respect 
of  such  substituted  basis  a  proper  adjust¬ 
ment  of  a  similar  nature  in  respect  of  the 
period  during  which  the  property  was 
held  by  the  transferor,  donor,  or  grantor. 
Similar  rules  shall  also  be  applied  in  the 
case  of  a  series  of  substituted  bases. 

(b)  The  application  of  this  section  may 
be  illustrated  by  the  following  example: 

Example.  A,  who  makes  his  returns  upon 
the  calendar  year  basis,  in.1935  purchased  the 
X  BuUding  and  subsequently  gave  it  to  his 
son  B.  B  exchanged  the  X  Building  for  the 
Y  Building  in  a  tax-free  exchange,  and  then 
gave  the  Y  Building  to  his  wife  C.  C,  in 
determining  the  gain  from  the  sale  or  dis¬ 
position  of  the  Y  Building  in  1954,  is  required 
to  reduce  the  basis  of  the  building  by  deduc¬ 
tions  for  depreciation  which  were  successively 
allowed  (but  not  less  than  the  amount  allow¬ 
able)  to  A  and  B  upon  the  X  Building  and 
to  B  upon  the  Y  Building,  in  addition  to  the 
deductions  for  depreciation  allowed  (but  not 
less  than  the  amount  allowable)  to  herself 
during  her  ownership  of  the  Y  Building. 

5  1.1018  Statutory  provisions;  adjust¬ 
ment  of  capital  structure  before  Septem¬ 
ber  22, 1938. 

Sec.  1018.  Adjustment  of  capital  structure 
' before  September  22,  1938.  Where  a  plan  of 


reorganization  of  a  corporation,  approved  by 
the  court  in  a  proceeding  under  section  7tb 
of  the  National  Bankruptcy  Act,  as  amended 
(48  Stat.  912),  is  consummated  by  adjust, 
ment  of  the  capital  or  debt  structure  of  such 
corporation  without  the  transfer  of  its  assets 
to  another  corporation,  and  a  final  Judgment 
or  decree  in  such  proceeding  has  been  entered 
before  September  22,  1938,  then  the  provl. 
sions  of  section  270  of  the  Bankruptcy  Act, 
as  amended  (54  Stat.  709;  11  U.  S.  C.  670), 
shall  not  apply  in  respect  of  the  property  of 
such  corporation.  For  the  purposes  of  this 
section,  the  term  ‘‘reorganization”  shall  not 
be  limited  by  the  definition  of  such  term  in 
section  112  (g)  of  the  Internal  Revenue  Code 
of  1939. 

§  1.1018-1  Adjusted  basis;  exception 
to  sectioij.  270  of  the  Bankruptcy  Act,  as 
amended.  The  adjustment  to  basis  pro¬ 
vided  by  section  270  of  the  Bankruptcy 
Act,  as  amended  (11  U.  S.  C.  670) ,  and  by 
§§  1.1016-7  and  1.1016-8  shall  not  be 
made  if,  in  a  proceeding  under  section 
77B  of  such  Act,  as  amended  (11  U.  S.C. 
207 ;  48  Stat.  912) ,  indebtedness  was  can¬ 
celed  in  pursuance  of  a  plan  of  reorgan¬ 
ization  which  was  consummated  by  ad¬ 
justment  of  the  capital  or  debt  structure 
of  the  insolvent  corporation,  and  the  final 
judgment  or  decree  in  such  proceeding 
was  entered  before  September  22,  1938. 
Section  1018  and  this  section  do  not  apply 
if  the  plan  of  reorganization  under  such 
section  77B  was  consummated  by  the 
transfer  of  assets  of  the  insolvent  cor¬ 
poration  to  another  corporation. 

§  1.1019  Statutory  provisions;  prop¬ 
erty  on  which  lessee  has  made  improve¬ 
ments. 

Sec.  1019.  Property  on  which  lessee  hu 
made  improvements.  Neither  the  basis  nor 
the  adjusted  basis  of  any  portion  of  real 
property  shall,  In  the  case  of  the  lessor  of 
such  property,  be  Increased  or  diminished  on 
account  of  Income  derived  by  the  lessor  In 
respect  of  such  property  and  excludable  from 
gross  income  under  section  109  (relating  to 
improvements  by  lessee  on  lessor’s  property). 
If  an  amount  representing  any  part  of  the 
value  of  the  real  property  attributable  to 
buildings  erected  or  other  improvements 
made  by  a  lessee  In  respect  of  such  property 
was  Included  In  gross  Income  of  the  lessor 
for  any  taxable  year  beginning  before  Jan¬ 
uary  1,  1942,  the  basis  of  each  portion  of  such 
property  shall  be  properly  adjusted  for  the 
amount  so  included  in  gross  Income. 

§  1.1019-1  Property  on  which  lessee 
has  made  improvements.  In  any  case 
in  which  a  lessee  of  real  property  has 
erected  buildings  or  made  other  improve¬ 
ments  upon  the  leased  property  and  the 
lease  is  terminated  by  forfeiture  or 
otherwise  resulting  in  the  realization  by 
such  lessor  of  income  which,  were  it  not 
for  the  provisions  of  section  109,  would 
be  includible  in  gross  income  of  the 
lessor,  the  amount  so  excluded  from  gross 
income  shall  not  be  taken  into  account 
in  determining  the  basis  or  the  adjusted 
basis  of  such  property  or  any  portion 
thereof  in  the  hands  of  the  lessor.  If, 
however,  in  any  taxable  year  beginning 
before  January  1,  1942,  there  has  been 
included  in  the  gross  income  of  the 
lessor  an  amount  representing  any  part 
of  the  value  of  such  property  attributable 
to  such  buildings  or  improvements,  the 
basis  of  each  portion  of  such  property 
shall  be  properly  adjusted  for  the 
amount  so  included  in  gross  income.  For 
example,  A  leased  in  1930  to  B  for  $ 
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period  of  25  years  unimproved  real  prop¬ 
erty  and  in  accordance  with  the  terms  of 
the  lease  B  erected  a  building  on  the 
property.  It  was  estimated  that  upon 
expiration  of  the  lease  the  building 
would  have  a  depreciated  value  of 
$50,000,  which  value  the  lessor  elected 
to  report  (beginning  in  1931)  as  income 
over  the  term  of  the  lease.  This  method 
of  reporting  was  used  until  1942.  In 
1952  B  forfeits  the  lease.  The  amount  of 
$22,000  reported  as  income  by  A  during 
the  years  1931  to  1941,  inclusive,  shall 
be  added  to  the  basis  of  the  property 
represented  by  the  improvements  in  the 
hands  of  A.  If  in  such  case  A  did  not 
report  during  the  period  of  the  lease 
any  income  attributable  to  the  value  of 
the  building  erected  by  the  lessee  and 
the  lease  was  forfeited  in  1940  when  the 
building  was  worth  $75,000,  such  amount, 
having  been  included  in  gross  income 
under  the  law  applicable  to  that  year, 
is  added  to  the  basis  of  the  property  rep¬ 
resented  by  the  improvements  in  the 
hands  of  A.  As  to  treatment  of  such 
property  for  the  purposes  of  capital 
gains  and  losses,  see  subchapter  P  (sec¬ 
tions  1201-1241,  inclusive) . 

§  1.1022  Statutory  provisioyis;  cross 
references. 

Sec.  1022.  Cross  references.  (1)  For  cer¬ 
tain  distributions  by  a  corporation  which  are 
applied  in  reduction  of  basis  of  stock,  see 
section  301  (c)  (2). 

(2)  For  basis  of  property  in  case  of  certain 
reorganizations  and  arrangements  under  the 
Bankruptcy  Act,  see  sections  270,  396,  and 
522  of  that  Act,  as  amended  (11  U.  S.  C.  670, 
796,  922). 

(3)  For  basis  in  case  of  construction  of 
new  vessels,  see  section  511  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.  S.  C. 
1161). 

(4)  For  rules  applicable  in  case  of  pay¬ 
ments  in  violation  of  Defense  Production  Act 
of  1950,  as  amended,  see  section  405  of  that 
Act. 

(F.  R.  Doc.  57-9273;  Filed,  Nov.  6,  1957; 

8:53  a.  m.] 


Subchapter  G — Regulations  Under  Tax 
Conventions 

IT.  D.  6264] 

Part  515 — Honduras 

Release  of  excess  tax  withheld  and  ex¬ 
emption  from  withholding  of  tax  at 
source  in  the  case  of  residents  of  Hon¬ 
duras  and  of  Honduran  corporations  or 
other  entities,  as  affected  by  the  income 
tax  convention  between  the  United  States 
and  Honduras  proclaimed  by  the  Presi¬ 
dent  of  the  United  States  on  February 
13,  1957. 

Sec.  ' 

515.1  Introductory. 

515.2  Dividends. 

515.3  Interest. 

515.4  Patent  and  copyright  royalties. 

515.5  Private  pensions  and  annuities. 

515.6  Public  pensions  and  annuities. 

515.7  Beneficiaries  of  an  estate  or  trust. 

515.8  Release  of  excess  tax  withheld  at 

source. 

515.9  Information  to  be  furnished  in  ordi¬ 

nary  course. 

515.10  Effective  date. 

Authority:  §§  515.1  to  515.10  Issued  under 
*ec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 


§  515.1  Introductory — (a)  Pertinent 
provisions.  The  income  tax  convention 
between  the  United  States  and  the  Re¬ 
public  of  Honduras,  signed  on  June  25, 
1956,  hereinafter  referred  to  as  the  con¬ 
vention,  provides  in  part  as  follows,  ef¬ 
fective  on  and  after  January  1,  1957: 

Article  I 

(1)  The  taxes  referred  to  in  this  Con¬ 
vention  are: 

(a)  In  the  case  of  the  United  States  of 
America:  The  Federal  income  taxes,  includ¬ 
ing  surtaxes. 

(b)  In  the  case  of  Honduras:  The  income 
tax. 

(2)  The  present  Convention  shall  also  . 
apply  to  any  other  taxes  of  a  substantially 
similar  character  imposed  by  either  con¬ 
tracting  State  subsequent  to  the  date  of 
signature  of  the  present  Convention. 

Article  II 

(1)  As  used  in  this  Convention: 

(a)  The  term  “United  States”  means  the 
United  States  of  America,  and  when  used  in 
a  geographical  sense  includes  only  the 
States,  the  Territories  of  Alaska  and  Hawaii 
and  the  District  of  Columbia. 

(b)  The  term  “Honduras”  means  the  Re¬ 
public  of  Honduras  and  when  used  in  a 
geographical  sense  means  the  territory  of 
the  Republic  of  Honduras. 

(c)  The  expression  “permanent  estab¬ 
lishment”  means  a  branch,  office,  factory, 
plantation,  mine,  railroad,  warehouse  and 
other  fixed  place  of  business,  but  does  not 
include  the  casual  or  temporary  use  of  mere 
storage  facilities,  nor  does  it  include  an  agent 
unless  the  agent  has  and  habitually  exercises 
a  general  authority  to  negotiate  and  con¬ 
clude  contracts  on  behalf  of  the  enterprise. 
An  *  enterprise  of  one  of  the  contracting 
States  shall  not  be  deemed  to  have  a  per¬ 
manent  establishment  in  the  other  State 
merely  because  it  carries  on  business  deal¬ 
ings  in  such  other  State  through  a  bona  fide 
broker,  commission  agent  or  custodian  who 
acts  as  such  in  the  ordinary  course  of  his 
business.  The  fact  that  an  enterprise  of 
one  of  the  contracting  States  maintains  in 
the  other  contracting  State  a  fixed  place  of 
business  exclusively  for  the  purchase  by 
such  enterprise  of  goods  or  merchandise  shall 
not  of  itself  constitute  such  fixed  place  of 
business  a  permanent  establishment  of  such 
enterprise.  The  fact  that  a  corporation 
of  one  of  the  contracting  States  has  a  sub¬ 
sidiary  corporation  which  is  a  corporation 
of  the  other  contracting  State  or  which  is 
engaged  in  trade  or  business  in  the  other 
contracting  State  shall  not  8f  itself  con¬ 
stitute  that  subsidiary  corporation  a  perma¬ 
nent  establishment  of  its  parent  corpora¬ 
tion. 

(d)  The  expression  “enterprise  of  one  of 
the  contracting  States”  means,  as  the  case 
may  be,  “United  States  enterprise”  or  “Hon¬ 
duran  enterprise”. 

(e)  The  term  “enterprise”  includes  any 
type  of  enterprise  whether  carried  on  by  an 
individual  (in  his  individual  capacity  or  as 
a  member  of  a  partnership),  by  a  corpora¬ 
tion,  or  by  any  other  entity. 

(f)  The  term  “United  States  enterprise” 
means  an  industrial  or  commercial  or  agri¬ 
cultural  enterprise  or  undertaking  carried 
on  by  a  resident  of  the  United  States  (includ¬ 
ing  an  individual  in  his  individual  capacity 
or  as  a  member  of  a  partnership)  or  a  fidu¬ 
ciary  of  the  United  States  or  by  a  United 
States  corporation  or  other  entity;  the  term 
“United  States  corporation  or  other  entity” 
rpeans  a  corporation  or  other  entity  created 
or  organized  in  the  United  States  or  under 
the  laws  of  the  United  States  or  of  any  State 
or  Territory  of  the  United  States. 

(g)  The  term  “Honduran  enterprise” 
means  an  industrial  or  commercial  or  agri¬ 
cultural  enterprise  or  undertaking  carried 


on  by  a  resident  of  Honduras  (including  an 
Individual  in  his  individual  capacity  or  as 
a  member  of  a  partnership)  or  a  fiduciary 
of  Honduras  or  by  a  Honduran  corporation 
or  other  entity;  the  term  “Honduran  corpora¬ 
tion  or  other  entity”  means  a  corporation  or 
other  entity  formed  or  organized  in  Hon¬ 
duras  or  under  the  laws  of  Honduras. 

(h)  The  term  “industrial  or  commercial 
or  agricultural  profits”  includes  manufac¬ 
turing,  mercantile,  agricultural,  mining,  fi¬ 
nancial  and  insurance  profits;  but  does  not 
include  income  in  the  form  of  dividends, 
interest,  rents  or  royalties,  or  remuneration 
for  personal  services:  Provided,  however, 
that  such  excepted  items  of  income  shall, 
subject  to  the  provisions  of  this  Convention, 
be  taxed  separately  or  together  with  indus¬ 
trial  or  commercial  or  agricultural  profits 
in  accordance  with  the  laws  of  the  contract¬ 
ing  States. 

(i)  An  individual  temporarily  present 
within  one  of  the  contracting  States  solely  for 
one  of  the  purposes  specified  in  Article  XIII 
or  XV,  shall  not  be  considered  a  resident  of 
such  State  merely  because  of  such  presence 
therein. 

(j)  The  expression  “competent  authori¬ 
ties”  means,  in  the  case  of  the  United  States, 
the  Secretary  of  the  Treasury  or  his  delegate 
and,  in  the  case  of  Honduras,  the  Secretary 
of  Economics  and  Finance  or  his  delegate. 

( k )  For  the  purposes  of  Article  XI  and  Ar¬ 
ticle  XIII,  the  term  “United  States  dollars” 
shall  be  deemed  to  Include  the  equivalent 
sum  in  lempiras  as  computed  at  the  rate  of 
exchange  in  effect  at  the  time  the  money  is 
paid. 

( 2 )  For  purposes  of  application  of  the  pro¬ 
visions  of  the  present  Convention  by  one  of 
the  contracting  States,  any  term  not  other¬ 
wise  defined  shall,  unless  the  context  other¬ 
wise  requires,  have  the  meaning  which  such 
term  has  under  the  laws  of  such  State  relat¬ 
ing  to  the  taxes  which  are  the  subject  of  the 
present  Convention. 

*  *  *  •  • 

.  Article  VII 

(l)  Dividends  and  interest  paid  by  a  cor¬ 
poration  organized  under  the  laws  of  Hon¬ 
duras  shall  be  exempt  from  United  States  tax 
except  where  the  recipient  is  a  citizen  or  resi¬ 
dent  or  corporation  of  the  United  States. 

(2)  Dividends  and  interest  paid  by  a  cor¬ 
poration  organized  under  the  laws  of  the 
United  States  shall  be  exempt  from  Honduran 
tax  except  where  the  recipient  is  a  resident 
or  corporation  of  Honduras. 

Article  VIII 

Royalties  and  other  amounts  from  sources 
within  one  of  the  contracting  States  received, 
as  consideration  for  the  use  of,  or  for  the 
privilege  of  using,  copyrights,  patents,  de¬ 
signs,  secret  processes  and  formulae,  trade¬ 
marks  and  other  like  property  (including 
rentals  from  motion  picture  films) ,  by  a  resi¬ 
dent,  corporation  or  other  entity  of  the  other 
contracting  State  not  having  a  permanent 
establishment  within  the  former  State  at  any 
time  during  the  taxable  year  in  which  such 
royalties  or  other  amounts  are  received,  shall 
be  exempt  from  tax  by  such  former  State. 

Article  IX 

Interest  on  bonds,  securities,  notes  or  on 
any  other  form  of  indebtedness  from  sources 
within  one  of  the  contracting  States  re¬ 
ceived  by  a  resident,  corporation  or  other  en¬ 
tity  of  the  other  contracting  State  not  hav¬ 
ing  a  permanent  establishment  within  the 
former  State  at  any  time  during  the  taxable 
year  in  which  such  interest  is  received,  shall 
be  exempt  from  tax  by  such  former  State. 

Article  X 

(1)  (a)  Salaries,  wages,  and  similar  com¬ 
pensation  and  pensions  paid  by  the  United 
States  or  by  any  of  the  political  subdivisions 
thereof  to  a  citizen  of  the  United  States  for 
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services  rendered  to  the  United  States  or  to 
any  of  Its  political  subdivisions,  In  the  dis¬ 
charge  of  governmental  functions,  shall  ba 
exempt  from  tax  by  Honduras. 

(b)  Salaries,  wages  and  similar  compensa¬ 
tion  and  pensions  paid  by  Honduras  or  by  any 
of  the  political  subdivisions  thereof  to  a  citi¬ 
zen  of  Honduras  (other  than  an  Individual 
who  has  Immigrant  status  In  the  United 
States)  for  services  rendered  to  Honduras  or 
to  any  of  its  political  subdivisions,  in  the 
discharge  of  governmental  functions,  shall  be 
exempt  from  tax  by  the  United  States. 

(c)  For  the  purposes  of  paragraph  (1)  of 
this  Article  the  term  “pensions"  shall  be 
deemed  to  include  annuities  paid  to  a  retired 
civilian  government  employee. 

(2)  (a)  Private  pensions  and  annuities 
from  sources  within  one  of  the  contracting 
States  paid  to  individuals  who  reside  In  the 
other  contracting  State  shall  be  exempt  from 
tax  by  the  former  State. 

(b)  Public  pensions  and  annuities 
(whether  representing  employee  or  em¬ 
ployer  contributions  or  accretions  thereto) 
from  sources  within  one  of  the  contracting 
States  paid  to  individuals  who  reside  in  the 
other  contracting  State  shall  be  exempt  from 
tax  by  the  former  State  to  the  extent  that 
6uch  payments  are  allocable  to  services  the 
remuneration  for  which  was  exempt  from 
tax  by  the  former  State. 

(3)  The  term  “pensions”,  as  used  In  this 
Article,  means  periodic  payments  made  In 
consideration  for  services  rendered  or  by 
way  of  compensation  for  injuries  received. 

(4)  The  term  “annuities",  as  used  In  this 
Article,  means  a  fixed  sum  payable  periodi¬ 
cally  at  stated  times  during  life,  or  during  a 
specified  number  of  years,  under  an  obliga¬ 
tion  to  make  the  payments  In  return  for  ade¬ 
quate  and  full  consideration  in  money  or 
money’s  worth. 

•  •  •  •  • 

Article  XIV 

(1)  Organizations  organized  under  the 
laws  of  Honduras  and  operated  exclusively 
for  religious,  charitable,  scientific,  literary 
or  educational  purposes  shall,  to  the  extent 
and  subject  to  the  conditions  provided  in  the 
United  States  Internal  Revenue  Code  as  In 
effect  at  the  date  cf  the  signature  of  the 
present  Convention,  be  exempt  from  tax  of 
the  United  States. 

•  •  •  •  • 

Article  XVII 

For  the  purpose  of  the  present  Convention : 

(a)  Dividends  paid  by  a  corporation  of  one 
of  the  contracting  States  shall  be  treated  as 
income  from  sources  within  such  State. 

(b)  Interest  paid  by  one  of  the  contract¬ 
ing  States  Including  any  local  Government 
thereof  or  by  an  enterprise  of  one  of  the  con¬ 
tracting  States  not  having  a  permanent 
establishment  in  the  other  contracting  State 
shall  be  treated  as  income  from  sources 
within  the  former  State. 

***** 

(e)  Income  from  real  property  (including 
gains  derived  from  the  sale  or  exchange  of 
such  property,  but  not  Including  Interest 
from  mortgages  or  bonds  secured  by  real 
property)  and  royalties  in  respect  of  the 
operation  of  mines,  quarries,  or  other  natural 
resources  shall  be  treated  as  Income  derived 
from  the  country  In  which  such  real  prop¬ 
erty,  mines,  quarries  or  other  natural  re¬ 
sources  are  situated. 

***** 

(g)  Royalties  for  using,  or  for  the  right  to 
use,  In  one  of  the  contracting  States,  patents, 
copyrights,  designs,  trademarks  and  like 
property  shall  be  treated  as  income  from 
sources  within  such  State. 

Article  XVIII 

(1)  The  competent  authorities  of  both 
contracting  States  shall  exchange  such  in¬ 


formation  available  under  the  respective  tax 
laws  of  both  contracting  States  as  is  neces¬ 
sary  for  carrying  out  the  provisions  of  the 
present  Convention  or  for  the  prevention  of 
fraud  or  for  the  administration  of  statutory 
provisions  against  tax  avoidance  In  relation 
to  the  tax.  Any  Information  so  exchanged 
shall  be  treated  as  secret  and  shall  not  be 
disclosed  to  any  person  other  than  those, 
Including  a  court,  concerned  with  the  assess¬ 
ment  and  collection  of  the  tax  or  the  deter¬ 
mination  of  appeals  In  relation  thereto.  No 
information  shall  be  exchanged  which  would 
disclose  any  trade,  business.  Industrial  or 
professional  secret  or  any  trade  process. 

(2)  Each  of  the  contracting  States  may 
collect  the  t3x  Imposed  by  the  other  con¬ 
tracting  State  (as  though  such  tax  were  the 
tax  of  the  former  State)  as  will  ensure  that 
the  exemptions,  reduced  rates  of  tax  or  any 
other  benefit  granted  under  the  present  Con¬ 
vention  by  such  other  State  shall  not  be 
enjoyed  by  persons  not  entitled  to  such 
benefits. 

•  •  •  •  • 

Article  XX 

(1)  The  provisions  of  the  present  Conven¬ 
tion  shall  not  be  construed  to  deny  or  affect 
In  any  manner  the  right  of  diplomatic  and 
consular  officers  to  other  or  additional  ex¬ 
emptions  now  enjoyed  or  which  may  here¬ 
after  be  granted  to  such  officers. 

(2)  The  provisions  of  the  present  Conven¬ 
tion  shall  not  be  construed  to  restrict  in  any 
manner  any  exemption,  deduction,  credit 
or  other  allowance  now  or  hereafter  accorded 
by  the  laws  of  one  of  the  contracting  States 
In  determining  the  tax  of  such  State. 

(3)  Should  any  difficulty  or  doubt  arise 
as  to  the  interpretation  or  application  of  the 
present  Convention,  or  its  relationship  to 
Conventions  between  one  of  the  contracting 
States  and  any  other  State,  the  competent 
authorities  of  the  contracting  States  may 
settle  the  question  by  mutual  agreement;  It 
being  understood,  however,  that  this  pro¬ 
vision  shall  net  be  construed  to  preclude 
the  contracting  States  from  settling  by  ne¬ 
gotiation  any  dispute  arising  under  the 
present  Convention. 

(4)  The  competent  authorities  of  both 
contracting  States  may  prescribe  regulations 
necessary  to  interpret  and  carry  out  the  pro¬ 
visions  of  the  present  Convention  and  may 
communicate  with  each  other  directly  for 
the  purpose  of  giving  effect  to  the  provisions 
of  the  present  Convention. 

•  •  •  •  • 

Article  XXI 

(1)  The  present  Convention  shall  be  rati¬ 
fied  and  the  instruments  of  ratification  shall 
be  exchanged  at  Tegucigalpa  as  scon  as  pos¬ 
sible.  It- shall  have  effect  on  and  after  the 
first  day  of  January  of  the  year  in  which  such 
exchange  takes  place. 

(2)  The  present  Convention  shall  continue 
effective  for  a  period  of  five  years  beginning 
with  the  calendar  year  in  which  the  exchange 
of  the  instruments  of  ratification  takes  place 
and  indefinitely  after  that  period,  but  may 
ba  terminated  by  either  of  the  contracting 
States  at  the  end  of  the  five-year  period  or 
at  any  time  thereafter,  provided  that  at  least 
six  months’  prior  notice  of  termination  has 
been  given  and,  in  such  event,  the  present 
Convention  shall  cease  to  be  effective  for 
the  taxable  years  beginning  on  or  after  the 
first  day  of  January  next  following  the  ex¬ 
piration  of  the  six-month  period. 

(b)  Meaning  of  terms.  As  used  in 
§§  515.1  to  515.10,  any  term  defined  in 
the  convention  shall  have  the  meaning 
so  assigned  to  it;  any  term  not  so  defind 
shall,  unless  the  context  otherwise  re¬ 
quires,  have  the  meaning  which  such 
term  has  under  the  internal  revenue 
laws  of  the  United  States. 


§  515.2  Dividends.  Dividends  paid  on 
or  after  January  1, 1957,  by  a  corporation 
organized  under  the  laws  of  Honduras 
are  exempt  from  United  States  tax  under 
the  provisions  of  Article  VII  (1)  of  the 
convention  if  the  recipient  is  not  a  citi¬ 
zen,  resident,  or  corporation  of  the 
United  States.  Accordingly,  no  with¬ 
holding  of  United  States  tax  is  required 
in  the  case  of  dividends  so  exempt  from 
United  States  tax. 

§  515.3  Interest — (a)  Paid  by  Hon - 
duran  corporation.  Interest  paid  on  or 
after  January  1,  1957,  by  a  corporation 
organized  under  the  laws  of  Honduras 
is  exempt  frem  United  States  tax  under 
the  provisions  of  Article  VII  (1)  of  the 
convention  if  the  recipient  is  not  a  citi¬ 
zen,  resident,  or  corporation  of  the 
United  States.  Accordingly,  no  with¬ 
holding  of  United  States  tax  is  required 
in  the  case  of  interest  so  exempt  from 
United  States  tax. 

(b)  Received  from  United  States 
sources.  Interest  on  bonds,  securities, 
notes,  or  on  any  other  form  of  indebted¬ 
ness,  including  interest  on  obligations  of 
the  United  States,  obligations  of  instru¬ 
mentalities  of  the  United  States,  and 
mortgages  and  bonds  secured  by  real 
property,  which  is  paid  by  a  person  other 
than  a  corporation  organized  under  the 
laws  of  Honduras  and  which  is  received 
from  sources  within  the  United  States  on 
or  after  January  1, 1957,  by  a  nonresident 
alien  individual  who  is  a  resident  of  Hon¬ 
duras,  or  by  a  Honduran  corporation  or 
other  entity,  is  exempt  from  United 
States  tax  under  the  provisions  of  Article 
IX  of  the  convention  if  such  alien,  cor¬ 
poration,  or  other  entity  at  no  time  dur¬ 
ing  the  taxable  year  in  which  such  inter¬ 
est  is  received  has  a  permanent  estab¬ 
lishment  in  the  United  States. 

(c)  Trade  or  business.  If,  in  the  case 
of  interest  described  in  paragraph  (b)  of 
this  section,  a  nonresident  alien  individ¬ 
ual  who  is  a  resident  of  Honduras  per¬ 
forms  personal  services  within  the 
United  States  during  the  taxable  year, 
but  has  at  no  time  during  such  year  a 
permanent  establishment  in  the  United 
States,  he  is  entitled  to  the  exemption 
from  tax  with  respect  to  interest  re¬ 
ceived  in  that  year  from  United  States 
sources,  as  provided  in  Article  IX  of  the 
convention,  even  though  under  the  pro¬ 
visions  of  section  871  (c»  of  the  Internal 
Revenue  Code  cf  1954  he  has  engaged  in 
trade  or  business  within  the  United 
States  during  such  year  by  reason  of  his 
having  performed  personal  services 
therein. 

(d)  Exemption  from  withholding  of 
United  States  tax — (1)  Coupon  bond 
interest — (i)  Form  to  use.  To  avoid 
withholding  of  United  States  tax  at 
source  in  the  case  of  coupon  bond  inter¬ 
est  to  which  paragraph  (b)  of  this  sec¬ 
tion  applies,  the  nonresident  alien 
individual  who  is  a  resident  of  Honduras, 
or  the  Honduran  corporation  or  other 
entity,  shall,  for  each  issue  of  bonds,  file 
Form  1001-H  in  duplicate  when  present¬ 
ing  the  interest  coupons  for  payment 
This  form  shall  be  signed  by  the  owner 
of  the  interest,  or  by  his  trustee  or  agent, 
and  shall  show  the  information  required 
by  §  1.1461-1  (d)  of  this  chapter.  It 
shall  contain  a  statement  that  the  owner 


Thursday,  November  7,  1957 

ia)  is  a  resident  of  Honduras,  or  is  a 
Honduran  corporation  or  other  entity, 
and  (b)  has  no  Permanent  establishment 
in  the  United  States. 

(ii)  Exemption  applicable  only  to 
owner  The  exemption  from  United 
States  tax  contemplated  by  Article  IX  of 
the  convention,  in  so  far  as  it  concerns 
coupon  bond  interest,  is  applicable  only 
to  the  owner  of  the  interest.  The  per¬ 
son  presenting  the  coupon,  or  on  whose 
behalf  it  is  presented,  shall,  for  the  pur¬ 
pose  of  the  exemption  from  tax,  be 
deemed  to  be  the  owner  of  the  interest 
only  if  he  is*  at  the  time  the  couP°n 
is  presented  for  payment,  the  owner  of 
the  bond  from  which  the  coupon  has 
been  detached.  If  the  person  presenting 
the  coupon,  or  on  whose  behalf  it  is  pre¬ 
sented,  is  not  the  owner  of  the  bond. 
Form  1001,  and  not  Form  1001-H,  shall 
be  executed. 

(iii)  Disposition  of  form.  The  original 
and  duplicate  of  Form  1001-H  shall  be 
forwarded  by  the  withholding  agent  to 
the  Director  of  International  Operations, 
Internal  Revenue  Service,  Washington 
25,  D.  C.,  in  accordance  with  §  1.1461-2 
(b)  (2)  of  this  chapter. 

(2)  Interest  on  noncoupon  bonds — (I) 
notification  by  letter.  To  avoid  with¬ 
holding  of  United  States  tax  at  source  in 
the  case  of  interest  (other  than  coupon 
bond  interest)  to  which  paragraph  (b) 
of  this  section  applies,  the  nonresident 
alien  individual  who  is  a  resident  of  Hon¬ 
duras,  or  the  Honduran  corporation  or 
other  entity,  shall  notify  the  withholding 
agent  by  letter  in  duplicate  that  the  in¬ 
terest  is  exempt  from  United  States  tax 
under  the  provisions  of  Article  IX  of  the 
convention.  The  letter  of  notification 
shall  be  signed  by  the  owner  of  the  in¬ 
terest,  or  by  his  trustee  or  agent,  and 
shall  show  the  name  and  address  of  the 
obligor  and  the  name  and  address  of  the 
owner  of  the  interest.  It  shall  contain  a 
statement  (a)  that  the  owner  is  neither 
a  citizen  nor  a  resident  of  the  United 
States  but  is  a  resident  of  Honduras,  or, 
in  the  case  of  a  corporation  or  other 
entity,  that  the  owner  is  a  Honduran 
corporation  or  other  entity,  and  (b)  that 
the  owner  has  at  no  time  during  the  cur¬ 
rent  taxable  year  had  a  permanent  es¬ 
tablishment  in  the  United  States. 

(ii)  Use  of  letter  for  release  of  excess 
tax.  If  the  letter  is  also  to  be  used  as 
authorization  for  the  release,  pursuant 
to  §  515.8  (a)  (3) ,  of  excess  tax  withheld 
from  such  interest,  it  shall  also  contain  a 
statement  (a)  that,  at  the  time  when  the 
interest  was  received  from  which  the 
excess  tax  was  withheld,  the  owner  was 
neither  a  citizen  nor  a  resident  of  the 
United  States  but  was  a  resident  of  Hon¬ 
duras,  or,  in  the  case  of  a  corporation 
or  other  entity,  the  owner  was  a  Hon¬ 
duran  corporation  or  other  entity,  and 
(b)  that  the  owner  at  no  time  during 
the  taxable  year  in  which  such  interest 
'vas  received  had  a  permanent  establish¬ 
ment  in  the  Uniteu  States. 

(iii)  Manner  of  filing  letter.  The  let¬ 
ter  of  notification,  which  shall  constitute 
authorization  for  the  payment  of  the 
interest  without  withholding  of  United 
States  tax  at  source,  shall  be  filed  with 
the  withholding  agent  for  each  successive 
t -ree-calendar-year  period  during  which 
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the  Interest  is  paid.  For  this  purpose, 
the  first  such  period  shall  commence 
with  the  beginning  of  the  calendar  year 
in  which  the  interest  is  first  paid  on  or 
after  January  1,  1957.  Each  letter  filed 
with  any  withholding  agent  shall  be  filed 
not  later  than  20  days  preceding  the  date 
of  the  first  payment  within  each  suc¬ 
cessive  period,  or,  if  that  is  not  possible 
because  of  special  circumstances,  as  soon 
as  possible  after  such  first  payment. 
Once  a  letter  has  been  filed  in  respect 
of  any  three-calendar-year  period,  no 
additional  letter  need  be  filed  in  respect 
thereto  unless  the  Commissioner  of  In¬ 
ternal  Revenue  notifies  the  withholding 
agent  that  an  additional  letter  shall  be 
filed  by  the  taxpayer.  If,  after  filing  a 
letter  of  notification,  the  taxpayer  ceases 
to  be  eligible  for  the  exemption  from 
United  States  tax  granted  by  Article  IX 
of  the  convention,  he  shall  promptly 
notify  the  withholding  agent  by  letter  in 
duplicate.  When  any  change  occurs  in 
the  ownership  of  the  interest  as  recorded 
on  the  books  of  the  payer,  the  exemption 
from  withholding  of  United  States  tax 
shall  no  longer  apply  unless  the  new 
owner  of  record  is  entitled  to  and  does 
properly  file  a  letter  of  notification  with 
the  withholding  agent. 

(iv)  Disposition  of  letter.  Each  let¬ 
ter  of  notification,  or  the  duplicate 
thereof,  shall  be  immediately  forwarded 
by  the  withholding  agent  to  the  Directot* 
of  International  Operations,  Internal 
Revenue  Service,  Washington  25,  D.  C. 

§  515.4  Patent  and  copyright  roy¬ 
alties — (a)  Exemption  from  tax.  Roy¬ 
alties  and  other  amounts  received  from 
sources  within  the  United  States  on  or 
after  January  1,  1957,  by  a  nonresident 
alien  individual  who  is  a  resident  of 
Honduras  or  by  a  Honduran  corporation 
or  other  entity,  as  consideration  for  the 
use  of,  or  for  the  privilege  of  using,  copy¬ 
rights,  patents,  designs,  secret  processes 
and  formulae,  trademarks,  and  other 
like  property  (including  rentals  from 
motion  picture  films) ,  are  exempt  from 
United  States  tax  under  the  provisions 
of  Article  VIII  of  the  convention  if  such 
alien,  corporation,  or  other  entity  at  no 
time  during  the  taxable  year  in  which 
such  items  are  received  has  a  permanent 
establishment  in  the  United  States. 

(b)  Exemption  from  withholding  of 
United  States  tax — (1)  Notification  by 
letter.  To  avoid  withholding  of  United 
States  tax  at  source  in  the  case  of  the 
items  of  income  to  which  this  section 
applies,  the  nonresident  alien  individual 
who  is  a  resident  of  Honduras,  or  the 
Honduran  corporation  or  other  entity, 
shall  notify  the  withholding  agent  by 
letter  in  duplicate  that  the  income  is 
exempt  from  United  States  tax  under  the 
provisions  of  Article  VIII  of  the  conven¬ 
tion. 

(2)  Manner  of  filing  letter.  The  pro¬ 
visions  of  §  515.3  (d)  (2),  relating  to  the 
execution,  filing,  effective  period,  and 
disposition  of  the  letter  of  notification 
prescribed  therein,  including  its  use  for 
the  release  of  excess  tax  withheld,  are 
equally  applicable  with  respect  to  the 
income  falling  within  the  scope  of  this 
section. 

§  515.5  Private  pensions  and  annui¬ 
ties — (a)  Exemption  from  tax.  Private 


pensions  and  annuities  which  are  from 
sources  within  the  United  States  and  are 
paid  on  or  after  January  1,  1957,  to  a 
nonresident  alien  individual  who  is  a 
resident  of  Honduras  are  exempt  from 
United  States  tax  under  the  provisions  of 
Article  X  (2)  (a)  of  the  convention. 

(b)  Exemption  from  withholding  of 
United  States  tax — (1)  Notification  by 
letter.  To  avoid  withholding  of  United 
States  tax  at  source  in  the  case  of  the 
items  of  income  to  which  this  section  ap¬ 
plies,  the  nonresident  alien  individual 
who  is  a  resident  of  Honduras  shall  no¬ 
tify  the  withholding  agent  by  letter  in 
duplicate  that  the  income  is  exempt  from 
United  States  tax  under  the  provisions  of 
Article  X  (2)  .(a)  of  the  convention.  The 
letter  of  notification  shall  be  signed  by 
the  owner  of  the  income,  shall  show  the 
name  and  address  of  both  the  payer  and 
the  owner  of  the  income,  and  shall  con¬ 
tain  a  statement  that  the  owner,  an  indi* 
vidual,  is  neither  a  citizen  nor  a  resident 
of  the  United  States  but  is  a  resident  of 
Honduras. 

(2)  Use  of  letter  for  release  of  tax. 
If  the  letter  is  also  to  be  used  as  authori¬ 
zation  for  the  release,  pursuant  to  §  515.8 
(a)  (3) ,  of  excess  tax  withheld  from  such 
items  of  income,  it  shall  also  contain  a 
statement  that  the  owner  was,  at  the 
time  when  the  income  was  paid  from 
which  the  excess  tax  was  withheld, 
neither  a  citizen  nor  a  resident  of  the 
United  States  but  was  a  resident  of 
Honduras. 

(3)  Manner  of  filing  letter.  The  letter 
of  notification  shall  constitute  authori¬ 
zation  for  the  payment  of  such  items  of 
income  without  withholding  of  United 
States  tax  at  source  unless  the  Commis¬ 
sioner  of  Internal  Revenue  subsequently 
notifies  the  withholding  agent  that  the 
tax  shall  be  withheld  with  respect  to 
payments  of  such  items  of  income  made 
after  receipt  of  such  notice.  If,  after 
filing  a  letter  of  notification,  the  owner 
of  the  income  ceases  to  be  eligible  for 
the  exemption  from  United  States  tax 
granted  by  the  convention  in  respect  to 
such  income,  he  shall  promptly  notify 
the  withholding  agent  by  letter  in  dupli¬ 
cate.  When  any  change  occurs  in  the 
ownership  of  the  income  as  recorded  on 
the  books  of  the  payer,  the  exemption 
from  withholding  of  United  States  tax 
shall  no  longer  apply  unless  the  new 
owner  of  record  is  entitled  to  and  does 
properly  file  a  letter  of  notification  with 
the  withholding  agent. 

(4)  Disposition  of  letter.  Each  letter 
of  notification,  or  the  duplicate  thereof, 
shall  be  immediately  forwarded  by  the 
withholding  agent  to  the  Director  of 
International  Operations,  Internal  Rev¬ 
enue  Service,  Washington  25,  D.  C. 

(c)  Definitions.  As  used  in  this  sec¬ 
tion,  the  term  “pensions”  means  periodic 
payments  made  in  consideration  for 
services  rendered  or  by  way  of  compen¬ 
sation  for  injuries  received,  and  the  term 
“annuities”  means  a  fixed  sum  payable 
periodically  at  stated  times  during  life, 
or  during  a  specified  number  of  years, 
under  an  obligation  to  make  the  pay¬ 
ments  in  return  for  adequate  and  full 
consideration  in  money  or  money’s 
worth.  Neither  term  includes  retired 
pay  or  pensions  paid  by  the  United 
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States  or  by  any  State  or  Territory  of 
the  United  States. 

§  515.6  Public  pensions  and  annul • 
ties — (a)  Exemption  from  tax.  Public 
pensions  and  annuities  (whether  repre¬ 
senting  employee  or  employer  contribu¬ 
tions  or  accretions  thereto)  which  are 
from  sources  within  the  United  States 
and  are  paid  on  or  after  January  1,  1957, 
to  a  nonresident  alien  individual  who  is 
a  resident  of  Honduras  are  exempt  from 
United  States  tax  under  the  provisions 
of  Article  X  (2)  (b)  of  the  convention  to 
the  extent  that  payments  of  such  pen¬ 
sions  and  annuities  are  allocable  to  serv¬ 
ices  the  remuneration  for  which  was 
exempt  from  tax  by  the  United  States. 

(b)  Exemption  from  withholding  of 
United  States  tax — (1)  Notification  by 
letter.  To  avoid  withholding  of  United 
States  tax  at  source  in  the  case  of  the 
items  of  income  to  which  this  section  ap¬ 
plies,  the  nonresident  alien  individual 
who  is  a  resident  of  Honduras  shall  no¬ 
tify  the  withholding  agent  by  letter  in 
duplicate  that  the  income  is  exempt  from 
United  States  tax  under  the  provisions 
of  Article  X  (2)  (b)  of  the  convention. 

(2)  Manner  of  filing  letter.  The  pro¬ 
visions  of  §  515.5  (b)  relating  to  the 
execution,  filing,  effective  period,  and 
disposition  of  the  letter  of  notification 
prescribed  therein,  including  its  use  for 
the  release  of  excess  tax  withheld,  are 
equally  applicable  with  respect  to  the 
income  falling  within  the  scope  of  this 
section. 

(c)  Definitions.  As  used  in  this  sec¬ 
tion,  the  term  “pensions”  means  periodic 
payments  made  in  consideration  for 
services  rendered  or  by  way  of  compen¬ 
sation  for  injuries  received,  and  the 
term  “annuities”  means  a  fixed  sum  pay¬ 
able  periodically  at  stated  times  during 
life,  or  during  a  specified  number  of 
years,  under  an  obligation  to  make  the 
payments  in  return  for  adequate  and  full 
consideration  in  money  or  money’s 
worth. 

§  515.7  Beneficiaries  of  an  estate  or 
trust — (a)  Entitled  to  benefit  of  con¬ 
vention.  If  he  otherwise  satisfies  the 
requirements  of  the  respective  articles 
concerned,  a  nonresident  alien  who  is  a 
beneficiary  of  an  estate  or  trust  shall  be 
entitled  to  the  exemption  from  United 
States  tax  granted  tfy  Articles  vn,  VIEI, 
and  IX  of  the  convention  with  respect 
to  dividends,  interest,  and  copyright 
royalties  and  other  like  amounts,  to  the 
extent  that  (1)  any  amount  paid,  cred¬ 
ited,  or  required  to  be  distributed  by 
such  estate  or  trust  to  such  beneficiary 
is  deemed  to  consist  of  such  items,  and 
(2)  such  items  would,  without  regard  to 
the  convention,  be  includible  in  his  gross 
income. 

(b)  Withholding  of  United  States  tax. 
In  order  to  be  entitled  in  such  instance  to 
the  exemption  from  withholding  of 
United  States  tax,  the  beneficiary  must 
otherwise  satisfy  such  requirements  and 
shall,  where  applicable,  execute  and  sub¬ 
mit  to  the  fiduciary  of  the  estate  or  trust 
in  the  United  States  the  appropriate 
letter  of  notification  prescribed  in 
§5  515.3  (d)  (2)  and  515.4  (b). 

(c)  Amounts  otherwise  includible  in 
gras  income  of  beneficiary.  For  the  de¬ 
termination  of  amounts  which,  without 


regard  to  the  convention,  are  includible 
in  the  gross  income  of  the  beneficiary, 
see  subchapter  J  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954,  and  the 
regulations  thereunder. 

§  515.8  Release  of  excess  tax  with¬ 
held  at  source — (a)  Amounts  to  be  re¬ 
leased — (1)  Dividends  and  interest  paid 
by  a  corporation  organized  under  the 
laws  of  Honduras.  If  United  States  tax 
at  the  statutory  rate  has  been  withheld 
on  or  after  January  1,  1957,  from  divi¬ 
dends  and  interest  paid  by  a  corporation 
organized  under  the  laws  of  Honduras 
to  a  recipient  other  than  a  citizen,  resi¬ 
dent,  or  corporation  of  the  United  States, 
the  withholding  agent  shall  release  and 
pay  over  to  the  person  from  whom  the 
tax  was  withheld  an  amount  which  is 
equal  to  the  tax  so  withheld. 

(2)  Coupon  bond  interest — (i)  Substi¬ 
tute  form.  In  the  case  of  every  taxpayer 
who  furnishes  to  the  withholding  agent 
Form  1001-H  clearly  marked  “Substi¬ 
tute”  and  executed  in  accordance  with 
§  515.3  (d)  (1)  (i),  where  United  States 
tax  has  been  withheld  at  the  statutory 
rate  on  or  after  January  1,  1957,  from 
coupon  bond  interest,  the  withholding 
agent  shall  release  (except  as  provided 
in  subparagraph  (1)  of  this  paragraph) 
and  pay  over  to  the  person  from  whom 
the  tax  was  withheld  an  amount  which 
is  equal  to  the  tax  so  withheld,  if  the  tax¬ 
payer  also  attaches  to  such  form  a  letter 
in  duplicate,  signed  by  the  owner,  or  by 
his  trustee  or  agent,  and  containing  the 
following: 

(a)  The  name  and  the  address  of  the 
obligor; 

(b)  The  name  and  the  address  of  the 
owner  of  the  interest  from  which  the  ex¬ 
cess  tax  was  withheld; 

(c)  A  statement  that,  at  the  time  when 
the  interest  was  received  from  which  the 
excess  tax.  was  withheld,  the  owrner  was 
neither  a  citizen  nor  a  resident  of  the 
United  States  but  was  a  resident  of  Hon¬ 
duras,  or  in  the  case  of  a  corporation  or 
other  entity,  the  owner  was  a  Honduran 
corporation  or  other  entity;  and 

(d)  A  statement  that  the  owner  at  no 
time  during  the  taxable  year  in  which  the 
interest  was  received  had  a  permanent 
establishment  in  the  United  States. 

One  such  substitute  form  shall  be  filed 
in  duplicate  with  respect  to  each  issue  of 
bonds  and  will  serve  with  respect  to  that 
issue  to  replace  all  Forms  1001  previously 
filed  by  the  taxpayer  in  the  calendar  year 
in  which  the  excess  tax  was  withheld  and 
with  respect  to  which  such  excess  is  re¬ 
leased. 

(ii)  Disposition  of  form.  The  original 
and  duplicate  of  substitute  Form  1001-H 
(and  letter)  shall  be  forwarded  by  the 
withholding  agent  to  the  Director  of  In¬ 
ternational  Operations,  Internal  Reve¬ 
nue  Service,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  §  1.1461-2  (b)  of  this 
chapter. 

(3)  Interest  on  noncoupon  bonds,  roy¬ 
alties,  pensions,  and  annuities.  If  a  tax¬ 
payer  furnishes  to  the  withholding  agent 
the  authorization  of  release  prescribed 
in  §515.3  (d)  (2)  (ii),  §515.4  (b)  (2), 
§515.5  (b)  (2),  or  §515.6  (b)  (2)  and 
United  States  tax  has  been  withheld  at 
the  statutory  rate  on  or  after  January  1, 
1957,  from  the  interest,  copyright  royal¬ 


ties  or  other  like  amounts,  pensions,  or 
annuities  in  respect  to  which  such  au- 
thorization  is  prescribed,  the  withholding 
agent  shall  release  and  pay  over  to  the 
person  from  whom  the  tax  was  withheld 
an  amount  which  is  equal  to  the  tax  so 
withheld. 

(b)  Amounts  not  to  be  released.  The 
provisions  of  this  section  do  not  apply  to 
excess  tax  withheld  at  source  which  has 
been  paid  by  the  withholding  agent  to 
the  Director  of  International  Operations, 

(c)  Statutory  rate.  As  used  in  this 
section,  the  term  “statutory  rate”  means 
the  rate  prescribed  by  chapter  ?  of  the 
Internal  Revenue  Code  of  1954  and  the 
regulations  thereunder,  as  though  the 
convention  had  not  coine  into  effect. 

§  515.9  Information  to  be  furnished h 
ordinary  course.  For  provisions  relating 
to  the  exchange  of  information  under 
Article  XVIII  of  the  convention,  see 
§  1.1461-2  (d)  of  this  chapter. 

§  515.10  Effective  date — (a)  Paymentt 
on  or  after  January  1,  1957.  In  order  to 
give  the  convention  effective  application 
at  the  earliest  practicable  date,  the  ex¬ 
emptions  from  withholding  of  United 
States  tax  at  source  granted  by  §  §  515J 
to  515.10  are  hereby  made  effective  begin¬ 
ning  Januray  1,  1957,  contingent  upon 
compliance  with  the  applicable  provi¬ 
sions  of  §§  515.1  to  515.10. 

(b)  Taxable  years  beginning  in  1SH 
and  ending  in  1957.  If,  in  the  case  of  i 
taxable  year  beginning  in  1956  and  end¬ 
ing  in  1957,  a  taxpayer  has  no  permanent 
establishment  in  the  United  States  at 
any  time  during  that  part  of  the  taxable 
year  which  follows  December  31,  1956, 
then  he  shall,  for  purposes  of  §§  515.1  to 
515.10,  be  deemed  not  to  have  had  a 
permanent  establishment  in  the  United 
States  at  any  time  during  the  taxable 
year. 

Because  it  is  necessary  to  bring  into 
effect  at  the  earliest  practicable  date  the 
rules  of  this  Treasury  decision  respect¬ 
ing  release  of  excess  tax  withheld,  and 
exemption  from  withholding  of  tax,  it  i( 
hereby  found  that  it  is  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  thereon  under  sec¬ 
tion  4  (a)  of  the  Administrative  Pro¬ 
cedure  Act,  approved  June  11,  1946,  or 
subject  to  the  effective  date  limitation  of 
section  4  (c)  of  that  act. 

[seal]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved;  November  1,  1957. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasvn- 

[F.  R.  Doc.  67-9261;  Filed,  Ncv.  6,  195' 
8:51  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

[Circular  No.  1985 [ 

Part  9 — Leases,  Permits,  and  Easements 
for  Public  Works 

Editorial  Note  :  Federal  Register  Doc¬ 
ument  57-8781,  which  was  published  » 


s.8{,4 


Thursday,  November  7,  1957 

age  8421,  October  25,  1957,  under 

Chapter  I of  Title  43  of  the  Code  of  Fed" 
pral  Regulations,  should  have  been  pub¬ 
lished  under  Subtitle  A  of  Title  43,  as 
set  forth  above. 

T)TLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203— Bridge  Regulations 
Part  204 — Danger  Zone  Regulations 
Part  207 — Navigation  Regulations 
miscellaneous  amendments 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18, 1894  (28  Stat.  362;  33  U.  S.  C. 
499),  §  203.95  (a)  governing  the  opera¬ 
tion  of  the  New  York,  New  Haven  and 
Hartford  Railroad  Company  bridge 
across  Mystic  River  at  Mystic,  Connecti¬ 
cut,  is  hereby  amended,  as  follows: 

§  203.95  Mystic  River  at  Mystic, 
Conn.— (a)  The  New  York,  New  Haven 
and  Hartford  Railroad  Company  bridge. 

(1)  From  April  1  to  October  31,  inclu¬ 
sive,  at  any  time,  day  or  night,  the  draw 
of  this  bridge  shall  be  opened  immedi¬ 
ately  upon  receipt  of  the  call  signal  for 
the  passage  of  commercial  vessels,  ves¬ 
sels  owned  or  operated  by  the  United 
States  Government,  and  vessels  em¬ 
ployed  for  police  or  fire  protection  by 
any  town  or  municipality  touching  on 
the  Mystic  River,  and  as  soon  as  prac¬ 
ticable  and  in  no  case  later  than  20 
minutes  after  receipt  of  the  call  signal 
for  the  passage  of  all  other  vessels  which 
cannot  pass  the  closed  bridge :  Provided, 
That  the  draw  shall  not  be  opened  when 
an  express  passenger  train,  scheduled 
to  pass  beyond  the  bridge  without  stop, 
has  entered  the  block  in  which  the  bridge 
is  located,  or  when  any  other  train  which 
will  entirely  cross  the  bridge  before 
stopping  has  reached  the  distance  sig¬ 
nal  of  the  bridge,  or  when  a  passenger 
or  mail  train  is  actually  ready  to  pass 
over  it,  but  in  any  such  case  the  opening 
of  the  bridge  shall  not  be  delayed  more 
than  eight  minutes  after  the  call  signal 
is  given. 

(2)  The  call  signal  for  opening  the 
draw  shall  be  one  long  blast  and  one 
short  blast.  When  the  draw  is  to  be 
opened  immediately  the  draw  tender 
shall  reply  with  one  long  blast.  If  the 
draw  cannot  be  opened  immediately  the 
draw  tender  shall  reply  with  three  long 
blasts,  and  in  addition  a  red  flag  or  ball 
by  day  or  a  red  light  by  night  shall  be 
conspicuously  displayed  on  the  bridge. 

Note:  As  used  in  this  section,  the  term 
Iong  blast”  means  a  distinct  blast  of  a 
whistle  or  horn  of  three  seconds’  duration, 
&nd  the  term  “short  blast”  means  a  distinct 
hlast  of  a  whistle  or  horn  of  one  second’s 
duration. 

(3)  From  November  1  to  March  31,  in- 

at  any  time  between  the  hours  of 
5.00  a.  m.  and  9 : 00  p.  m.  the  draw  of  this 
Dndge  shall  be  opened  immediately  upon 
receipt  of  the  above-described  call  signal 
wrd  subject  to  all  conditions  contained 
in  subparagraph  (1)  of  this  paragraph. 
No.  217 - 5 
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From  9:00  p.  m.  to  5:00  a.  m.,  the  draw 
of  the  bridge  shall  not  be  required  to  be 
opened  except  on  an  8-hour  notice  in 
advance  of  the  time  an  opening  is  re¬ 
quired. 

(4)  The  8-hour  advance  notice  will  not 
apply  to  vessels  owned  or  operated  by 
the  United  States,  nor  to  vessels  em¬ 
ployed  for  police  or  fire  protection,  nor 
in  an  emergency  by  any  vessel  when 
danger  to  life  and/or  property  is  in¬ 
volved.  For  the  type  of  vessel  specified, 
and  in  emergencies  by  any  vessel,  the 
owners  or  agency  operating  the  bridge 
shall,  upon  request,  arrange  for  the 
opening  of  the  drawspan  as  soon  as 
practicable  after  receipt  of  the  request. 

(5)  The  owners  or  agency  controlling 
the  bridge  shall  keep  conspicuously 
posted  on  both  sides  of  the  bridge,  in  a 
position  where  it  can  be  easily  read  at 
any  time,  a  copy  of  the  regulations  in 
this  section  together  with  a  notice  stat¬ 
ing  exactly  how  the  representative  of 
the  owner  or  agency  may  be  reached. 

[Regs.,  Oct.  16,  1957,  823.01  (Mystic  River, 
Conn.)— ENGWOJ  (Sec.  5,  28  Stat.  362;  33 
U.  S.  C.  499) 

2.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
499) ,  §  203.190  (f )  (5)  is  hereby  amended 
to  permit  maintenance  of  the  New  York 
Central  Railroad  Company  bridge  across 
Peekskill  (Annsville)  Creek  near  Peeks- 
kill,  New  York,  in  a  closed  position,  as 
follows: 

§  203.190  Navigable  waters  in  the 
State  of  New  York  and  their  tributaries ; 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required.  *  *  * 

(f)  The  bridges  to  which  this  section 
applies,  and  the  regulations  applicable 
in  each  case,  are  as  follows: 

•  •  *  •  • 

(5)  Peekskill  ( Annsville )  Creek;  New 
York  Central  Railroad  Company  bridge 
near  Peekskill,  N.  Y.  The  draw  need  not 
be  opened  for  the  passage  of  vessels,  and 
the  special  regulations  contained  in 
paragraphs  (b)  to  (e),  inclusive,  of  this 
section  shall  not  apply  to  this  bridge. 

TRegs.,  Oct.  11,  1957,  823.01  (Peekskill  Creek, 
N.  Y.)— ENGWOJ  (Sec.  5,  28  Stat.  362;  33 
U.  S.  C.  499) 

3.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
499) ,  §  203.466  is  hereby  prescribed  to 
govern  the  operation  of  the  Memorial 
Causeway  across  Clearwater  Harbor, 
Florida,  as  follows: 

•  §  203.466  Clearwater  Harbor,  Fla .; 
the  City  of  Clearwater  bridge  ( Memorial 
Causeway) ,  Clearwater,  Fla.  (a)  Except 
as  otherwise  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  the  owner  or 
agency  controlling  the  bridge  shall  not  be 
required  to  open  the  drawspan  for  the 
passage  of  vessels  on  Saturdays,  Sundays, 
Memorial  Day,  Independence  Day  and 
Labor  Day  between  the  hours  of  4:30 
p.  m.  and  7:00  p.  m.,  except  that  the 
drawspan  shall  be  opened  at  5:15  p.  m„ 
6:00  p.  m.,  and  6:45  p.  m.  to  allow  all 
accumulated  vessels  to  pass. 

(b)  The  regulations  in  this  section 
shall  not  apply  to  vessels  owned  or  oper¬ 


ated  by  the  United  States.  All  such 
vessels  shall  be  passed  without  delay 
through  the  draw  of  the  bridge  at  any 
time  on  giving  the  usual  signal. 

(c)  The  draw  of  the  bridge  shall  be 
opened  at  any  time  for  the  passage  of  a 
tow  or  of  a  vessel  in  an  emergency  in¬ 
volving  danger  to  life  or  property.  Such 
an  emergency  shall  be  indicated  by  four 
blasts  of  a  whistle,  horn,  or  megaphone. 

(d)  The  owner  of  or  agency  con¬ 
trolling  the  bridge  shall  keep  a  copy  of 
the  regulations  in  ^,his  section  conspicu¬ 
ously  posted  on  both  the  upstream  and 
downstream  sides  thereof,  in  such  man¬ 
ner  that  it  can  be  easily  read  at  any 
time. 

[Reg.,  Oct.  15,  1957,  823.01  (Clearwater  Har¬ 
bor,  Fla.)-ENGWO]  (Sec.  5,  28  Stat.  362; 
33  U.  S.  C.  499) 

4.  Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8,  1917  (40  Stat.  266;  33  U.  S.  C.  1). 
§  204.52a  is  hereby  prescribed  establish¬ 
ing  and  governing  the  use  of  a  prohibited 
area  in  the  Atlantic  Ocean  off  Camp 
Pendleton,  Virginia,  as  follows: 

§  204.52a  Atlantic  Ocean  south  of 
entrance  to  Chesapeake  Bay  off  Camp 
Pendleton,  Virginia;  naval  prohibited 
area — (a)  The  area.  Beginning  at  a 
point  on  the  shore  at  Camp  Pendleton  at 
latitude  36°48'19"  N,  longitude  75°57' 
49"  W;  thence  easterly  200  yards  to  lati¬ 
tude  36°48'20"  N,  longitude  75°57'42" 
W;  thence  northerly  400  yards  to  lati¬ 
tude  36°48'32"  N,  longitude  75°57'45" 
W ;  thence  westerly  200  yards  to  latitude 
36°48'31"  N,  longitude  75°57'53"  W; 
and  thence  southerly  400  yards  along 
the  shore  to  the  point  of  beginning. 

(b)  The  regulations.  (1)  Vessels 
other  than  those  owned  and  operated  by 
the  United  States  shall  not  enter  the 
area  except  by  permission  of  the  Com¬ 
manding  Officer,  U.  S.  Naval  Amphibious 
Base,  Little  Creek,  Norfolk,  Virginia. 

(2)  This  section  shall  be  enforced  by 
the  Commanding  Officer.  U.  S.  Naval 
Amphibious  Base,  Little  Creek,  Norfolk, 
Virginia,  and  such  agencies  as  he  may 
designate. 

[Regs.,  Oct.  11,  1957,  800.2121  (Atlantic 
Ocean,  Va.)-ENGWO]  (Sec.  7.  40  Stat.  266; 
33  U.  S.  C.  1) 

5.  Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266;  33  U.  S.  C. 
1)  §  207.655  is  hereby  prescribed  to  gov¬ 
ern  logging  operations  on  the  Rogue 
River,  Oregon,  as  follows : 

§  207.655  Rogue  River,  Oregon,  log¬ 
ging.  The  dumping  of  logs  into  the 
Rogue  River  or  upon  its  banks,  below  the 
high  water  line,  and  the  rafting  of  logs, 
or  floating  of  loose  logs,  sack  rafts  of 
timber  and  logs,  and  the  towing  of  log 
rafts  on  Rogue  River,  is  hereby  limited 
to  the  period  from  November  1,  of  each 
year  to  March  31,  of  the  following  year 
(both  dates  inclusive).  Parties  engaged 
in  logging  operations  on  the  Rogue  River 
shall  arrange  their  work  so  that  the 
channel  of  the  river  shall  be  free  from 
floating  logs  or  debris,  caused  by  their 
operation,  from  April  1,  to  October  31, 
of  each  year  (both  dates  inclusive). 


8958 


RULES  AND  REGULATIONS 


[Regs.,  Oct.  11,  1957,  800.21  (Rogue  River, 
Oreg.)-ENGWOJ  (Sec.  7,  40  Stat.  266;  33 
U.  S.  C.  1) 

[seal]  Hebert  M.  Jones, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

IF.  R.  Doc.  57-9224;  Filed,  Nov.  6.  1957; 
8:45  a.  m.] 


TITLE  38 — PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 

Part  17 — Medical 

ELIGIBILITY  FOR  HOSPITAL  TREATMENT  OR 
DOMICILIARY  CARE  OF  PERSONS  DIS¬ 
CHARGED,  RELEASED,  OR  RETIRED  FROM 
ACTIVE  MILITARY  OR  NAVAL  SERVICE 

In  §  17.47,  subparagraph  (2)  of  para¬ 
graph  (b)  is  amended  to  read  as  follows: 

§  17.47  Eligibility  for  hospital  treat - 
ment  or  domiciliary  care  of  persons  dis¬ 
charged,  released,  or  retired  from  active 
military  or  naval  service.  *  •  • 

(b)  •  •  • 


(2)  Persons  defined  in  §  17.46  (a)  (5) 
who  require  hospitalization  for  chronic 
diseases  incurred  in  line  of  duty  in  active 
military  or  naval  service  when  beds  are 
available  and  they  agree  to  pay  the  sub¬ 
sistence  rate  set  by  the  Administrator  of 
Veterans  Affairs,  except  that  no  sub¬ 
sistence  charge  will  be  made  for  those 
persons  who  are  members  or  former 
members  of  the  Public  Health  Service, 
Coast  Guard,  Coast  and  Geodetic  Survey 
and  enlisted  personnel  of  the  Army, 
Navy,  Marine  Corps,  and  Air  Force. 

(Sec.  4,  53  Stat.  1070,  as  amended,  sec.  10,  57 
Stat.  556,  65  Stat.  40,  694,  sec.  302,  70  Stat. 
254;  37  U.  S.  C.  422,  38  U.  S.  C.  706b,  730, 
745,  ch.  12A) 

(Sec.  5.  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  as  amended,  sec.  7,  48  Stat.  9; 
38  U.  S.  C.  11a,  426,  707.  Interpret  or  apply 
secs.  1,  6,  48  Stat.  9,  as  amended,  302,  as 
amended,  53  Stat.  652,  as  amended;  38  U.  S.  C. 
445b,  706,  706a) 

This  regulation  is  effective  November 
7,  1957. 

[seal]  H.  V.  Higley, 

Administrator  of  Veterans  Affairs. 

[F.  R.  Doc.  57-9262;  Filed,  Nov.  6,  1957; 
8:51  a.  m.] 


PROPOSED  RULE  MAKING 


CIVIL  AERONAUTICS  BOARD 
[  14CFR  Part  35  ] 

[Draft  Release  57-23  ] 

Flight  Engineer  Certificates 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau  of 
Safety,  notice  is  hereby  given  that  the 
Bureau  will  propose  to  the  Board  a  re¬ 
vision  of  Part  35  of  the  Civil  Air  Reg¬ 
ulations  as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub¬ 
mitting  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  Communi¬ 
cations  should  be  submitted  in  duplicate 
to  the  Civil  Aeronautics  Board,  attention 
Bureau  of  Safety,  Washington  25,  D.  C. 
In  order  to  insure  their  consideration  by 
the  Board  before  taking  further  action 
on  the  proposed  rules,  communications 
must  be  received  by  Jan.  7,  1958.  Copies 
of  such  communications  will  be  available 
after  Jan.  9,  1958,  for  examination  by 
interested  persons  at  the  Docket  Section 
of  the  Board,  Room  5412,  Department  of 
Commerce  Building,  Washington,  D.  C. 

The  Bureau  circulated  a  proposed  re¬ 
visions  of  Part  35  as  Civil  Air  Regulations 
Draft  Release  No.  56-5  dated  February 
28,  1956,  with  the  view  toward  narrow¬ 
ing  or  eliminating  areas  of  substantive 
differences  between  interested  parties 
with  respect  to  the  proposed  rules  con¬ 
tained  therein,  prior  to  its  circulation  as 
a  formal  notice  of  proposed  rule  making. 
Upon  review  of  the  comments  received,  it 
appears  that  the  major  areas  of  differ¬ 
ences  have  been  narrowed  so  that  it  is 
now  possible  to  enter  into  formal  rule 


making  procedures  for  the  revision  of 
Part  35. 

Based  upon  the  proposals  contained  in 
Draft  Release  No.  56-5,  and  the  com¬ 
ments  received  thereon,  it  is  apparent 
that  there  are  certain  substantive  points 
that  warrant  further  elaboration.  The 
following  discussion  covers  only  such 
points  and  does  not  include  any  discus¬ 
sion  with  respect  to  changes  made  in  the 
format  and  terminology  to  conform  with 
other  airman  parts.  In  Amendment 
35-1,  effective  May  1,  1949,  Part  35  was 
amended  to  eliminate  the  requirement 
that  an  applicant  hold  an  engineering 
degree  plus  one  year  of  experience,  re¬ 
quiring,  in  lieu  thereof,  only  that  the  ap¬ 
plicant  be  a  graduate  of  at  least  a  2-year 
specialized  aeronautical  training  course 
of  which  at  least  6  ihonths  shall  have 
been  in  the  maintenance  and  repair  of 
multiengine  aircraft  having  engines 
rated  at  least  at  800  horsepower.  In 
that  amendment  it  was  not  contemplated 
that  persons  holding  engineering  degrees 
would  be  precluded  from  qualifying  for  a 
certificate.  However,  because  there  has 
been  some  confusion  as  to  whether  such 
persons  would  be  eligible,  it  is  being  pro¬ 
posed  to  include  in  §  35.31  (c)  the  pro¬ 
vision  that  an  applicant  holding  an  en¬ 
gineering  degree  from  a  recognized  col¬ 
lege,  university,  or  engineering  school 
and  6  months  practical  experience  in  the 
maintenance  and  repair  of  multiengine 
aircraft  having  engines  rated  at  least  at 
800  horsepower  each  may  qualify  for 
a  flight  engineer’s  certificate.  An  appli¬ 
cant  qualifying  under  this  requirement 
would  also  be  required  to  have  5  hours  of 
training  in  flight  in  the  duties  of  a  flight 
engineer  as  discussed  below. 


The  current  provisions  of  §  35.6  (*)  I 
and  (b)  of  Part  35  permit  an  applies  I 
with  certain  diversified  practical  ej.  I 
perience,  or  specialized  aeronautic*!  I 
training,  in  the  maintenance  and  repair  I 
of  aircraft  and  aircraft  engines  to  meet  I 
the  experience  requirements  for  a  flight  I 
engineer  certificate,  even  though  such  an  I 
applicant  has  had  no  flight  experience  I 
in  the  duties  of  a  flight  engineer.  The  I 
principal  function  of  the  flight  engineer  I 
is  to  assist  the  pilot  members  of  the  crew  I 
in  the  mechanical  operation  of  aircraft  I 
during  flight.  In  view  of  this  fact,  it  is  I 
believed  that  an  applicant  having  only  I 
practical  experience  or  aeronautical  I 
training  in  the  maintenance  and  repair  I 
of  aircraft  or  aircraft  engines  should  also  I 
have  a  minimum  of  5  hours  of  training  in  I 
flight  in  the  duties  of  a  flight  engineer  on  I 
multiengine  aircraft  having  engines  I 
rated  at  least  at  800  horsepower  each.  I 
Accordingly,  this  revision  proposes  to  add  I 
such  a  requirement  for  in-flight  training.  I 
However,  this  flight  experience  need  not  I 
be  a  condition  which  should  be  met  prior  I 
to  the  applicant’s  taking  the  written  I 
examination  prescribed  in  §  35.32.  Ac*  I 
cordingly,  a  note  to  this  effect  has  been  I 
included  in  §  35.32.  In  addition,  it  is  I 
proposed  to  change  the  experience  re-  I 
quirements  to  permit  experience  gained  I 
on  turbine-powered  aircraft  having  I 
thrust  equivalent  to  at  least  800  horse-  I 
power  to  be  credited  toward  qualifying  I 
for  a  certificate. 

It  should  be  borne  in  mind  that  the  I 
requirements  proposed  herein  are  mini-  I 
mum  basic  requirements  for  the  origiBsl  I 
certification  of  airmen,  and  that  provi-  I 
sion  is  made  in  the  operating  parts  to  I 
provide  for  initial  and  recurrent  training  I 
of  airmen  and  for  the  maintenance  of  I 
airmen  qualifications. 

Another  proposed  change  in  the  ex-  I 
perience  requirements  would  permit  408  I 
hours  of  copilot  time  to  be  credited  is  I 
qualification  experience  provided  such  I 
time  is  acquired  on  aircraft  having  4  or  I 
more  engines  rated  at  least  at  800  horse-  I 
power  each,  or  the  equivalent  thereof  in  I 
the  case  of  turbine -powered  aircraft 

Current  provisions  with  respect  to  re¬ 
examination  after  failure  require  tbs $ 
an  applicant  produce  evidence  that  be 
has  received  an  additional  5  hours  of  in¬ 
struction  in  each  of  the  subjects  failed 
wrhere  he  does  not  elect  to  wait  30  dap 
for  re-examination.  In  certain  situa¬ 
tions,  such  as  where  an  applicant  has 
failed  because  of  lack  of  proficiency  in 
unfeathering  an  engine,  it  might  be  un¬ 
necessary  and  even  detrimental  to  the 
equipment  to  require  5  hours’  training. 
Hence  it  is  proposed  that  the  Adminis¬ 
trator  set  the  required  number  of  hours, 
not  to  exceed  5,  as  appropriate,  rather 
than  prescribe  a  mandatory  5-hour  in¬ 
struction  period. 

During  the  past  several  years,  industry 
has  developed  synthetic  trainers  which 
simulate  flight  characteristics  and  per¬ 
formance  of  corresponding  aircraft 
through  virtually  all  ranges  of  normal 
and  emergency  operations.  In  addition 
to  the  obvious  economic  advantages  cf 
the  use  of  such  aircraft  simulators  in 
lieu  of  aircraft,  it  is  apparent  that  the 
examination  of  certain  emergency  pro* 
cedures  can  be  more  successfully  aci 
safely  accomplished  in  the  aircraft 
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simulator  than  in  the  aircraft.  There¬ 
fore  in  recognition  of  the  advanced 
state  of  design  of  the  aircraft  simulator 
for  training  purposes,  it  is  proposed  that 
demonstration  of  the  emergency  skill  re- 
ouirements  in  §  35.33  be  permitted  by 
demonstration  of  proficiency  in  an  air¬ 
craft  simulator  or,  alternately,  in  the 
aircraft  it  simulates.  The  use  of  the 
aircraft  simulator  for  this  purpose  will, 
however,  be  limited  to  demonstration  of 
competence  with  respect  to  emergency 
duties  and  procedures  where  malfunc¬ 
tion  in  the  aircraft  is  indicated.  The 
applicant  will  still  be  required  to  demon¬ 
strate  competence  with  respect  to  his 
normal  duties  and  procedures  aboard  an 
aircraft  in  flight.  It  was  proposed  in 
Draft  Release  No.  56-5  that  the  exami¬ 
nation,  in  flight,  with  respect  to  normal 
duties,  might  be  accomplished  in  air 
transportation,  provided,  that  the  ap¬ 
plicant  is  under  the  direct  supervision 
of  a  fully  qualified  flight  engineer  as¬ 
signed  to  the  flight  crew.  This  proposal 
is  not  contained  herein,  inasmuch  as  it 
has  not  been  Board  policy  to  permit 
original  airman  certification  in  aircraft 
in  air  transportation  in  view  of  the  pos¬ 
sible  hazardous  conditions  which  could 
be  created  or  magnified  because  of  the 
inexperience  of  the  applicant. 

In  view’  of  the  foregoing,  notice  is 
hereby  given  that  the  Bureau  proposes 
to  recommend  to  the  Board  that  Part  35 
of  the  Civil  Air  Regulations  be  revised 
as  set  forth  below. 

This  revision  is  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended.  The 
proposal  may  be  changed  in  the  light  of 
comment  received  in  response  to  this 
notice  of  proposed  rule  making. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
pret  or  auply  secs.  601-610,  52  Stat.  1007-1012, 
as  amended;  49  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C.,  October 
29, 1957. 

By  the  Bureau  of  Safety. 

[seal]  Oscar  Bakke, 

Director. 
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APPLICABILITY  AND  DEFINITIONS 

§  35.1  Applicability  of  this  part.  This 
part  establishes  certification  and  general 
operating  rules  for  flight  engineers. 

§  35.2  Definitions.  As  used  in  this 
part  terms  shall  be  defined  as  follows : 

Administrator.  The  Administrator  is 
the  Administrator  of  Civil  Aeronautics. 

Approved.  Approved,  when  used 
alone  or  as  modifying  terms  such  as 
means,  method,  action,  equipment,  etc., 
means  approved  by  the  Administrator. 

Authorized  representative  of  the  Ad- 
ministrator.  An  authorized  representa¬ 
tive  of  the  Administrator  is  any  employee 
of  the  Civil  Aeronautics  Administrator 
or  any  private  person,  authorized  by  the 
Administrator  to  perform  particular 
duties  of  the  Administrator  under  the 
provisions  of  this  part. 

Copilot.  Copilot  means  a  pilot  serving 
in  any  piloting  capacity  other  than  as 
pilot  in  command  on  aircraft  requiring 
two  pilots  for  normal  operations,  but  ex¬ 
cluding  a  pilot  who  is  on  board  the  air¬ 
craft  for  the  sole  purpose  of  receiving 
dual  instruction. 

Flight  engineer.  A  flight  engineer  is 
an  individual  holding  a  valid  flight  engi¬ 
neer  certificate  issued  by  the  Adminis¬ 
trator  and  whose  primary  assigned  duty 
during  flight  is  to  assist  the  pilots  in  the 
mechanical  operation  of  an  aircraft. 

Flight  time.  Flight  time  is  the  total 
time  from  the  moment  the  aircraft  first 
moves  under  its  own  power  for  the  pur¬ 
pose  of  flight  until  the  moment  it  comes 
to  rest  at  the  end  of  the  flight. 

Month.  A  month  is  that  period  of 
time  extending  from  the  first  day  of 
any  month  as  delineated  by  the  calen¬ 
dar  through  the  last  day  thereof. 

Pilot  in  command.  A  pilot  in  com¬ 
mand  is  the  pilot  responsible  for  the 
operation  and  safety  of  the  aircraft 
during  the  time  defined  as  flight  time. 

CERTIFICATION  RULES 

§  35.5  Application  for  certificate.  An 
application  for  a  certificate  shall  be 
made  on  a  form  and  in  a  manner  pre¬ 
scribed  by  the  Administrator. 

§  35.6  Issuance,  (a)  A  flight  engineer 
certificate  shall  be  issued  by  the  Ad¬ 
ministrator  to  an  applicant  who  meets 
the  requirements  of  this  part. 

(b)  Pending  a  review  of  the  applicant’s 
application  and  supplementary  docu¬ 
ments  and  the  issuance  of  a  certificate 
by  the  Administrator,  an  authorized 
representative  of  the  Administrator  may, 
subject  to  such  conditions  and  limita¬ 
tions  as  the  Administrator  may  pre¬ 
scribe,  issue  a  temporary  flight  engineer 
certificate  to  an  applicant  who  meets  the 
requirements  of  this  part. 

§  35.7  Duration,  (a)  A  flight  engi¬ 
neer  certificate  issued  to  a  United  States 
citizen  shall  remain  in  effect  until  sur¬ 
rendered,  suspended,  revoked,  or  other¬ 
wise  terminated  by  order  of  the  Board. 
A  certificate  issued  to  an  applicant  other 
than  a  United  States  citizen  shall  remain 
in  effect  for  a  period  no  longer  than  12 
months  after  the  date  of  issuance;  but 
it  may  be  reissued  without  further 
demonstration  of  technical  competence. 

(b)  A  temporary  flight  enginer  certifi¬ 
cate  shall  remain  in  effect  for  a  period  no 


longer  than  3  months  after  the  date  of 
issuance. 

(c)  After  revocation,  and  upon  request 
after  suspension,  the  certificate  shall  be 
returned  to  the  Administrator. 

(d)  Nothing  in  this  section  shall  be 
construed  to  deny  or  defeat  the  jurisdic¬ 
tion  of  the  Federal  courts,  the  Adminis¬ 
trator,  or  the  Board  to  impose  any  au¬ 
thorized  sanction,  including  revocation 
of  the  certificate,  for  a  violation  of  the 
act  or  of  the  Civil  Air  Regulations  oc¬ 
curring  during  the  effective  period  of 
the  certificate. 

§  35.8  Change  of  address.  Within  30 
days  after  any  change  in  the  permanent 
mailing  address  of  a  certificated  flight 
engineer,  he  shall  notify  the  Adminis¬ 
trator  in  writing  of  his  new  address. 
The  notice  shall  be  mailed  to  the  Admin¬ 
istrator  of  Civil  Aeronautics,  attention 
Airman  Records  Branch,  Washington  25,  - 
D.  C. 

GENERAL  CERTIFICATE  REQUIREMENTS 

§  35.21  Citizenship.  An  applicant  for 
a  flight  engineer  certificate  may  be  a 
citizen  of  any  country  or  a  person  with¬ 
out  nationality. 

§  35.22  Age.  21  years  is  the  minimum 
age  for  the  issuance  of  a  flight  engineer 
certificate. 

§  35.23  Education.  An  applicant  shall 
be  able  to  read,  write,  speak,  and  under¬ 
stand  the  English  language. 

§  35.24  Examinations.  Examinations 
shall  be  conducted  by  an  authorized  rep¬ 
resentative  of  the  Administrator  at  such 
times  and  places  as  the  Administrator 
may  designate.  The  passing  grade  for 
such  examinations  shall  be  at  least  70 
percent. 

§  35.25  Re-examination  after  failure. 
An  applicant  who  has  failed  any  pre¬ 
scribed  written  or  practical  examination 
may  not  apply  for  re-examination  within 
a  30 -day  period  from  the  date  of  such 
failure  unless  he  presents  a  statement 
signed  by  a  certificated  flight  engineer  or 
a  certificated  ground  instructor,  as  ap¬ 
propriate,  or  an  equally  qualified  indi¬ 
vidual  acceptable  to  the  Administrator, 
which  attests  that  the  applicant  is  con¬ 
sidered  competent  for  re-examination, 
and 

(a)  In  the  case  of  the  written  ex¬ 
amination,  that  the  applicant  has 
received  an  additional  5  hours  of  instruc¬ 
tion  in  each  of  the  subjects  failed ;  or 

(b)  In  the  case  of  the  practical  ex¬ 
amination,  that  the  applicant  has 
received  such  additional  instruction,  not 
to  exceed  5  hours,  as  the  Administrator 
may  have  required  in  each  of .  the 
subjects  failed. 

§  35.26  Substantiation  of  experience. 
An  applicant  shall  present  documentary 
evidence,  satisfactory  to  the  Adminis¬ 
trator,  to  substantiate  the  experience 
qualifications  for  a  flight  engineer 
certificate. 

§  35.27  Physical  standards.  An  ap¬ 
plicant  shall  present  evidence  that  he 
has,  within  the  12  months  immediately 
preceding  the  date  of  application,  met 
the  physical  standards  of  the  second 
class  prescribed  in  Part  29  of  this  chap- 
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ter:  Provided,  That  an  applicant  who  is 
unable  to  distinguish  aviation  signal 
red,  aviation  signal  green,  and  white 
shall  be  issued  an  airman  certificate  ap¬ 
propriately  endorsed  to  prohibit  the 
holder  thereof  from  exercising  the  priv¬ 
ileges  of  such  certificate  except  under 
such  conditions*  or  with  the  use  of  such 
equipment,  which  would  not  require  the 
ability  to  distinguish  such  aviation  signal 
colors. 

QUALIFICATIONS  FOR  A  CERTIFICATE 

§  35.31  Experience .  An  applicant 
shall:  (a)  Have  had  at  least  3  years  of 
diversified  practical  experience  in  the 
maintenance  and  repair  of  aircraft  and 
aircraft  engines,  of  which  one  year  shall 
have  been  on  the  maintenance  and  re¬ 
pair  of  multiengine  aircraft  having  en¬ 
gines  rated  at  least  at  800  horsepower 
each  or  the  equivalent  thereof  in  the  case 
of  turbine-powered  aircraft,  and  have 
had  at  least  5  hours  of  training  in  flight 
in  the  duties  of  a  flight  engineer  on  mul¬ 
tiengine  aircraft  having  engines  rated 
at  least  at  800  horsepower  each  or  the 
equivalent  thereof  in  the  case  of  turbine- 
powered  aircraft;  or 

(b)  Be  a  graduate  of  at  least  a  2-year 
specialized  aeronautical  training  course 
in  the  maintenance,  repair,  and  overhaul 
of  aircraft  and  aircraft  engines,  of  which 
at  least  6  months  shall  have  been  in  the 
maintenance  and  repair  of  multiengine 
aircraft  having  engines  rated  at  least  at 
800  horsepower  each  or  the  equivalent 
thereof  in  the  case  of  turbine-powered 
aircraft,  and  have  had  at  least  5  hours  of 
training  in  flight  in  the  duties  of  a  flight 
engineer  on  multiengine  aircraft  having 
engines  rated  at  least  at  800  horsepower 
each  or  the  equivalent  thereof  in  the  case 
of  turbine-powered  aircraft;  or 

(c)  Hold  a  degree  in  engineering  from 
a  recognized  college,  university,  or  en¬ 
gineering  school  and  have  had  6  months 
practical  experience  in  the  maintenance 
and  repair  of  multiengine  aircraft  having 
engines  rated  at  least  at  €00  horsepower 
each  or  the  equivalent  thereof  in  the  case 
of  turbine-powered  aircraft,  and  have 
had  at  least  5  hours  of  training  in  flight 
in  the  duties  of  a  flight  engineer  on  mul¬ 
tiengine  aircraft  having  engines  rated 
at  least  at  800  horsepower  each  or  the 
equivalent  thereof  in  the  case  of  turbine- 
powered  aircraft;  or 

(d)  Have  had  at  least  200  hours  of 
flight  time  as  pilot  in  command,  or  400 
hours  of  flight  time  as  copilot,  of  air¬ 
craft  having  4  or  more  engines  rated  at 
least  at  800  horsepower  each  or  the 
equivalent  thereof  in  the  case  of  turbine- 
powered  aircraft;  or 

(e)  Have  had  at  least  100  hours  of 
flight  experience  in  the  duties  of  a  flight 
engineer;  or 

(f)  Within  90  days  immediately  pre¬ 
ceding  application,  have  completed  suc¬ 
cessfully  a  course  of  instruction  which 
is  approved  for  the  training  of  a  flight 
engineer. 

§  35.32  Knowledge.  An  applicant 
shall  satisfactorily  pass  a  written  ex¬ 
amination  on  the  following  subjects  with 
respect  to  aircraft  having  4  or  more  en¬ 
gines  and  certificated  in  the  transport 
Category  or  an  aircraft  having  4  or  more 


engines  and  incorporating  a  flight  en¬ 
gineer  station: 

(a)  The  provisions  of  the  Civil  Air 
Regulations  applicable  to  the  duties  of  a 
flight  engineer; 

(b)  Theory  of  flight  and  elementary 
aerodynamics; 

(c)  Aircraft  performance  and  aircraft 
engine  operation  with  respect  to  limita¬ 
tions; 

,  (d)  Mathematical  computations  of 
engine  operation  and  fuel  consumption; 

(e)  Basic  meteorology  with  respect  to 
engine  operations; 

(f)  Aircraft  loading  and  center  of 
gravity  computations;  and 

(g)  General  aircraft  maintenance  and 
operation  procedures. 

Note:  The  applicant  need  not  have  the  5 
hours  of  training  in  flight  in  the  duties  of  a 
flight  engineer  specified  in  §35.31  (a),  (b), 
and  (c)  prior  to  taking  the  written  examina¬ 
tion  required  by  §  35.32. 

§  35.33  Skill.  An  applicant  shall  pass 
a  practical  examination  in  the  duties  of 
a  flight  engineer  on  an  aircraft  having  4 
or  more  engines  and  certificated  in  the 
transport  category  or  on  an  aircraft 
having  4  or  more  engines  and  incorpo¬ 
rating  a  flight  engineer  station,  with 
respect  to  pre-flight  inspection  of  air¬ 
craft,  servicing,  starting,  and  pre-take¬ 
off  run-up,  and 

(a)  In  flight,  demonstrate  competence 
wTith  respect  to  normal  duties  and  pro¬ 
cedures  relating  to  the  aircraft,  aircraft 
engines,  propellers,  and  appliances;  and 

(b)  In  flight,  or  in  an  approved  syn¬ 
thetic  trainer  which  accurately  simu¬ 
lates  the  flight  characteristics  and  per¬ 
formance  of  the  aircraft,  demonstrate 
competence  with  respect  to  emergency 
duties,  procedures,  and  recognition  of 
and  the  taking  of  appropriate  action 
with  respect  to  the  malfunctioning  of 
aircraft,  aircraft  engines,  propellers, 
and  appliances. 

§  35.34  Limited  certificate,  (a)  An 
applicant  may  be  certificated  as  a  flight 
engineer  for  an  aircraft  having  less  than 
4  engines,  Provided:  That 

(1)  The  design  of  the  aircraft  incor¬ 
porates  a  flight  engineer  station  satis¬ 
factory  to  the  Administrator, 

(2)  The  applicant  meets  the  require¬ 
ments  of  §§35.21  through  35.32,  except 
that  experience  need  not  include  flight 
time  in  aircraft  having  more  than  2  en¬ 
gines,  and 

(3)  The  applicant  passes  a  practical 
examination  with  respect  to  such  aircraft 
as  required  in  §  35.33. 

(b)  A  certificate  issued  under  the  pro¬ 
visions  of  this  section  shall  contain  an 
appropriate  limitation  which  may  be  re¬ 
moved  at  such  time  as  the  holder  of  the 
certificate  passes  the  practical  test  pre¬ 
scribed  in  §  35.33  for  an  aircraft  having 
4  or  more  engines. 

OPERATING  RULES 

§  35.41  Certificate  required.  No  in¬ 
dividual  shall  serve  as  a  flight  engineer, 
in  air  commerce,  on  an  aircraft  of  United 
States  registry  without,  or  in  violation 
of  the  terms  of,  a  certificate  issued  in  ac¬ 
cordance  with  the  provisions  of  this  part. 
He  shall  have  his  certificate  in  his  per¬ 
sonal  possession  when  performing  his 
duties. 


§  35.42  Display.  A  flight  engineer 
shall,  upon  request,  present  his  airman 
and  medical  certificates  for  examination 
by  any  authorized  representative  of  the 
Civil  Aeronautics  Board  or  the  Admin¬ 
istrator,  or  by  any  State  or  local  law  en- 
forcement  officer. 


§  35.43  Medical  certificate.  No  indi¬ 
vidual  shall  exercise  the  privileges  ac¬ 
corded  by  a  flight  engineer  certificate 
unless  he  has  in  his  personal  possession 
while  so  serving  a  medical  certificate  or 
other  evidence  satisfactory  to  the  Ad- 
ministrator  showing  that  he  has  met  the 
physical  requirements  appropriate  there- 
to  within  the  preceding  12  months. 


§  35.44  Operation  during  physical  de¬ 
ficiency.  No  individual  shall  exercise  the 
privileges  accorded  by  a  flight  engineer 
certificate  during  any  period  of  known 
physical  deficiency  or  increase  in  physical 
deficiency  which  would  render  him  un¬ 
able  to  meet  the  physical  requirements 
prescribed  for  the  issuance  of  his  cur- 
rently  effective  medical  certificate. 


[F.  R.  Doc.  57-9280;  Filed,  Nov.  6,  1957; 
8:55  a.  m.] 
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Periodic  Proficiency  Checks  for  Pilots 
Serving  as  Second  in  Command  or 
Flight  Crews  of  Three  or  Mobi 
Pilots. 


notice  of  proposed  rule  making 


Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau 
of  Safety,  notice  is  hereby  given  that 
the  Bureau  will  propose  to  the  Board 
an  amendment  to  Part  41  of  the  Civil 
Air  Regulations  as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Commu¬ 
nications  should  be  submitted  in  dupli¬ 
cate  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety,  Washington 
25,  D.  C.  In  order  to  insure  their  con¬ 
sideration  by  the  Board  before  taking 
further  action  on  the  proposed  rule,  com¬ 
munications  must  be  received  by  Janu¬ 
ary  13,  1958.  Copies  of  such  communi¬ 
cations  will  be  available  after  January 
15,  1958,  for  examination  by  interested 
persons  at  the  Docket  Section  of  the 
Board,  Room  5412,  Department  of  Com¬ 
merce  Building,  Washington,  D.  C. 

Currently  effective  Part  41  of  the  Civil 
Air  Regulations  contains  the  certifica¬ 
tion  and  operation  rules  for  scheduled 
air  carrier  operations  outside  the  conti¬ 
nental  limits  of  the  United  States.  Sec¬ 
tion  41.53  of  this  part  requires  that  each 
pilot  in  command  continue  to  meet  the 
minimum  requirements  with  regard  to 
route  competence  and  pilot  technique  by 
means  of  a  flight  check  at  least  twice  a 
year.  All  other  pilots  are  required  to 
receive  periodic  instructions  but  are  not 
required  to  demonstrate  competence  by 
means  of  flight  checks  given  by  a  check 
pilot. 

A  pilot  serving  as  second  In  command 
of  an  aircraft  on  a  flight  requiring  three 
or  more  pilots  must  possess  an  airline 
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transport  pilot  certificate  with  an  appro¬ 
priate  aircraft  type  rating.  This  pilot 
relieves  the  pilot  in  command  during 
periods  in  which  the  latter  is  resting  or 
otherwise  absent  from  his  flight  station, 
and  during  these  periods  the  airplane  is 
under  the  control  of  the  second  in 
command. 

The  Civil  Aeronautics  Administration 
has  recommended  the  amendment  of 
Part  41  to  require  that  pilots  serving  as 
second  in  command  of  a  crew  requiring 
three  or  more  pilots  be  given  the  same 
periodic  proficiency  checks  required  of 
pilots  in  command.  It  appears  that 
such  a  requirement  would  insure  an 
equivalent  level  of  safety  during  these 
operations  when  such  pilots  are  acting 
for  the  pilot  in  command.  It  is  believed 
that  this  is  particularly  pertinent  to  the 
handling  of  in-flight  emergencies  where 
the  second  in  command  is  required  to 
take  immediate  action  and  cannot  con¬ 
sult  with  the  pilot  in  command  or 
receive  direction  from  him. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  it  is  proposed  to  amend 
§41.53  (a)  of  Part  41  of  the  Civil  Air 
Regulations  to  read  as  follows: 

§  41.53  Periodic  flight  checks  and  in¬ 
struction.  (a)  Each  air  carrier  must 
provide  a  sufficient  number  of  check 
pilots  to  insure  that  each  pilot  in  com¬ 
mand  continues  to  meet  the  minimum 
requirements  both  with  regard  *to  route 
competence  and  pilot  technique  and  that 
each  pilot  serving  as  second  in  command 
of  a  flight  crew  requiring  three  or  more 
pilots  continues  to  meet  the  minimum  re¬ 
quirements  with  regard  to  pilot  tech¬ 
nique.  Each  of  these  checks  must  be 
accomplished  twice^each  year  at  intervals 
of  not  less  than  4  months.  Periodic  in¬ 
struction  must  be  given  all  pilots.  In 
the  case  of  all  pilots  in  command  and 
also  for  each  pilot  serving  as  second  in 
command  of  a  flight  crew  requiring 
three  or  more  pilots,  instruction  must 
include  the  obtaining  of  optimum  per¬ 
formance  under  simulated  maximum  au¬ 
thorized  weight  conditions  with  one  en¬ 
gine  inoperative  and  instrument  ap¬ 
proach  procedures  and  landings  under 
the  same  conditions  in  the  type  aircraft 
in  which  such  pilots  serve  in  scheduled 
air  transportation:  Provided,  That  sub¬ 
sequent  to  the  initial  check  and  instruc¬ 
tion,  actual  or  simulated  maximum  au¬ 
thorized  weight  on  take-off  shall  not  be 
required.  In  the  case  of  all  pilots,  other 
than  pilots  in  command,  or  pilots  serv¬ 
ing  as  second  in  command  of  a  flight 
crew  requiring  three  or  more  pilots,  in¬ 


struction  must  include  familiarization 
with  the  operations  manual,  with  the 
types  of  equipment  used,  and  with  the 
duties  of  a  second  in  command. 

This  amendment  is  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended.  The 
proposal  may  be  changed  in  the  light  of 
comment  received  in  response  to  this 
notice  of  proposed  rule  making. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  secs.  601-610,  52  Stat.  1007-1012, 
as  amended,  49  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C.,  November 
1,  1957. 

By  the  Bureau  of  Safety. 

[seal]  Oscar  Bakke, 

Director. 

IF.  R.  Doc.  57-9281;  Filed,  Nov.  6,  1957; 
8:55  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  52  1 

United  States  Standards  for  Grades  of 
Frozen  Raw  Breaded  Shrimp 

ADDITIONAL  TIME  FOR  FILING  DATA,  VIEWS, 
OR  ARGUMENTS 

Proposed  United  States  Standards  for 
Grades  of  Frozen  Raw  Breaded  Shrimp 
were  set  forth  in  the  notice  which  was 
published  in  the  Federal  Register  of 
May  18,  1957  (22  F.  R.  3484).  The 
Federal  Register  publication  of  July  30, 
1957  (22  F.  R.  5980)  provided  an  addi¬ 
tional  period  of  time  until  October  16, 
1957,  for  the  submission  of  comments 
and  suggestions  concerning  the  proposed 
grade  standards. 

In  consideration  of  comments  and  sug¬ 
gestions  received  indicating  the  need  for 
further  study  of  the  proposed  grade 
standards,  notice  is  hereby  given  of  a 
further  additional  period  of  time  until 
November  23,  1957,  within  which  written 
data,  views,  or  arguments  may  be  sub¬ 
mitted  by  interested  parties  for  consid¬ 
eration  in  connection  with  the  aforesaid 
proposed  United  States  Standards  for 
Grades  of  Frozen  Raw  Breaded  Shrimp. 

Dated:  November  4, 1957. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  57-9250;  Filed,  Nov.  6,  1957; 
8:48  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classification  137] 

Nevada 

SMALL  TRACT  CLASSIFICATION 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated  April 
21. 1954  (19  F.  R.  2473) ,  I  hereby  classify 


the  following  described  public  lands, 
totalling  3,540  acres  in  Clark  County, 
Nevada,  as  suitable  for  lease  and  sale  for 
residence  purposes  under  the  Small  Tract 
Act  of  June  1,  1938  (52  Stat.  609,  43 
U.  S.  C.  682a),  as  amended: 

Mount  Diablo  Meridian,  Nevada 

T.  22  S..  R.  58  E., 

Sec.  11,  all; 

Sec.  2,  NWy4SW*A,  NWV4SE*4* 
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2.  Classification  of  the  above-described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to  ap¬ 
plications  under  the  mineral  leasing  laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  U.  S.  C.  682a),  as 
amended,  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized 
officer,  opening  the  lands  to  application 
or  bid  with  a  preference  right  to  veterans 
of  World  War  II  and  of  the  Korean  con¬ 
flict  and  other  qualified  persons  entitled 
to  preference  under  the  act  of  September 
27,  1944  (58  Stat.  497;  43  U.  S.  C.  279- 
284),  as  amended. 

E.  R.  Greenslet, 
State  Supervisor  for  Nevada. 

October  29,  1957. 

[F.  R.  Doc.  57-9227;  Filed,  Nov.  6,  1957; 

8:45  a.  m.j 


[-Classification  Order  134] 

Nevada 

SMALL  TRACT  CLASSIFICATION:  REVOKED 

Effective  October  29,  1957,  Classifica¬ 
tion  Order  No.  134  appearing  on  page 
8322  Federal  Register  Document  57-8715 
is  hereby  revoked. 

The  NEy4  sec.  32,  T.  36  N.,  R.  38  E., 
M.  D.  M.,  was  withdrawn  by  Executive 
Order  No.  2639,  dated  June  18,  1917. 

E.  R.  Greenslet, 
State  Supervisor. 

October  29, 1957. 

[F.  R.  Doc.  57-9228;  Filed,  Nov.  6,  1957; 
8:45  a.  m.] 


Utah  (1-5) 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

November  1,  1957. 

Bureau  of  Reclamation  has  filed  an 
application,  Serial  No.  Utah  025597,  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation. 
The  applicant  desires  the  land  for  sedi¬ 
ment  retention  dam  and  reservoir  and 
for  material  sites  and  access  road 
locations. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Post  Office 
Box  777,  Salt  Lake  City,  Utah. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are; 

Salt  Lake  Meridian,  Utah 

T.  42  S.,  R.  1  W., 

Sec.  17:  WV&NEI4.  WVi. 


i 


8962 


NOTICES 


T.  43  S..R.  1  W.. 

Sec.  1:  Lot  1, SE1/4NE14,  Ei/2SE>4; 

See.  11:  SE'4; 

Sec.  12:  Lot  1.  SEy4NEV4.  S»/3; 

Sec.  13:  All: 

Sec.  14:  E'/jNEVi,  NEV4SEV4: 

Sec.  24:  E>/2; 

Sec.  25:  E»/2. 

T.  43  S.,  R.  2  W., 

Sec.  8:  SE14NE14: 

Sec.  9:  SWy4NWV4,  S^J 
Sec.  10:  S^SW  y4; 

Sec.  11:  Sy2; 

Sec.  14:  All; 

Sec.  15:  All; 

Sec.  22:  All; 

Sec.  23:  All; 

Sec.  26:  wyi; 

Sec.  27:  All; 

Sec.  28:  SEV4J 
Sec.  33:  All; 

Sec.  34:  All; 

Sec.  36:  Sy2Sy2. 

T.  44  S.,  R.  2  W., 

Sec.  1:  Ny2; 

Sec.  2:  All; 

Sec.  3:  All; 

Sec.  4:  All; 

Sec.  5:  SEV4: 

Sec.  8:  Lots  3  and  4,  NViNEft; 

Sec.  9:  All; 

Sec.  10:  All; 

Sec.  11:  All. 

The  above  area  aggregates  11,711.95 
acres. 

Val  B.  Richman, 
State  Supervisor. 

[P.  R.  Doc.  57-9229;  Piled,  Nov.  6,  1957; 
8:46  a.  m.] 


[Document  167] 

Arizona 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

Pursuant  to  Determination  DA-1 18- 
Arizona,  of  the  Federal  Power  Commis¬ 
sion,  and  in  accordance  with  Order  No. 
541,  section  2.5  of  the  Director,  Bureau  of 
Land  Management,  approved  April  21, 
1954,  19  F.  R.  2473,  it  is  ordered  as 
follows ; 

The  lands  hereinafter  described  so  far 
as  they  are  withdrawn  and  reserved  for 
power  purposes  are  hereby  restored  to 
disposition  under  the  public  land  laws, 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act  of  June  10,  1920 
(41  Stat.  1075;  16  U.  S.  C.  818),  as 
amended. 

Gila  and  Salt  River  Meridian 
T  5  S  R  29  E 

sec.11":  ei/2nei/4,  SEy4,  sy2swv4: 

Sec.  14:  Ntfc,  SWV4,  wy2SEV4; 

Sec.  15:  Sy2NEV4,  SEy4,  sy2swv4: 

Sec.  16:  Sy2SEy4. 

The  area  described  totals  1,280  acres  of 
public  land. 

The  subject  lands  lie  adjacent  to  both 
banks  of  the  San  Francisco  River  in  the 
vicinity  of  Clifton,  Arizona. 

Beginning  on  December  5,  1957,  the 
lands  described  above  will  become  sub¬ 
ject  to  application  and  selection  under 
the  non-mineral  public  land  laws.  This 
restoration  is  made  in  furtherance  of  a 
proposed  exchange  under  section  8  of 
the  act  of  June  28,  1934  (48  Stat.  1272; 
43  U.  S.  C.  315g) ,  as  amended,  which 
would  provide  lands  for  consolidation  of 
Federal  holdings  within  the  Sitgreaves 


National  Forest.  Since  this  restoration 
is  made  in  order  to  assist  in  a  Federal 
land  program,  this  opening  is  not  subject 
to  the  provisions  contained  in  the  act  of 
September  27,  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284;  43  CFR  Part  181),  as 
amended,  granting  certain  preference 
rights  to  veterans  of  World  War  II,  the 
Korean  Conflict,  and  others. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  non-min¬ 
eral  public  land  law  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  fer  such  type  of  application, 
or  shall  be  so  classified  upon  considera¬ 
tion  of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits  and  the  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified  and  the  application 
allowed. 

Any  disposition  of  the  lands  described 
herein  shall  be  subject  to  the  stipulation 
that  if  and  when  the  land  is  required  in 
whole  or  in  part  for  power  development 
purposes,  any  structures  or  improve¬ 
ments  placed  thereon  which  may  be 
found  to  obstruct  or  interfere  with  such 
development,  shall,  without  cost,  expense, 
or  delay  to  the  United  States,  its  licensees 
or  permittees,  be  removed  or  relocated 
insofar  as  may  be  necessary  to  eliminate 
interference  with  such  power  develop¬ 
ment. 

The  lands  described  shall  be  subject  to 
application  by  the  State  of  Arizona  for 
a  period  of  90  days  from  the  date  of  pub¬ 
lication  of  this  Order  in  the  Federal 
Register  for  right-of-way  for  public 
highways  or  as  a  source  of  material  for 
construction  and  maintenance  of  such 
highways,  in  accordance  with  and  sub¬ 
ject  to  the  provisions  of  section  24  of  the 
Federal  Power  Act,  as  amended,  and  the 
special  stipulation  provided  in  the  pre¬ 
ceding  paragraph. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Phoenix 
Land  Office,  P.  O.  Box  148,  Phoenix, 
Arizona. 

Eugene  H.  Newell, 
Acting  State  Supervisor. 

October  30,  1957. 

[F.  R.  Doc.  57-9230;  Filed,  Nov.  6,  1957; 

8:46  a.  m.] 


[Document  165] 

Arizona 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

October  24, 1957. 

The  U.  S.  Forest  Service  has  filed  an 
application.  Serial  No.  AR-011812,  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
including  the  mining  laws. 

The  applicant  desires  the  land  for 
roadside  zones  and  scenic  strips. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  of¬ 
ficial  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Post 
Office  Box  148,  Phoenix,  Arizona. 


If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  River  Meridian — Tonto 
National  Forest 

HIGHWAY  60-70-89 

A  strip  of  land  200  feet  on  each  side  of 
the  center  line  of  Highway  60-70-89  through 
the  following  legal  subdivisions: 

T.  1  S.,  R.  16  E., 

Sec.  4:  sy2; 

Sec.  5:  sy2; 

Sec.  6:  Ey2. 

T.  1  S.,  R.  14  E.. 

Sec.  2:  Wi/2NW'/4,  NE^NE^; 
sec.  3:  SEy4NEy4,  Ny2SEy4,  Ny2swy4; 

Sec.  4:  Sy2SE»4; 

Sec.  5:  sy2SW>4; 

Sec.  6:  SE^SE^; 

Sec.  7:  NEy4NE»4,  NW^NE-Vi,  SW^NEft, 
NEy4swy4,  swy4swy4; 

Sec.  8:  Ny2NE^,  NEV4NWV4; 

Sec.  9:  Ny2NW>4,  N W V4 NE V4 . 

HIGHWAY  60-70-89.  PINAL  CO.  TO  WEST 
FOREST  BDY., 

T  1  S  R  13  E 

Sec.  14:  Ny2SW^,  SW^SW^; 

Sec.  15:  SEV4SE14; 

Sec.  22:  Ny2NEy4,  Ey2NW^,  NU>SW'/4, 

sw%swy4; 

Sec.  27:  wy2NWV4; 

Sec.  28:  sy2NEy4,  N»/2SWV4,  NWy4SE»/4; 
sec.  29:  Ny2SEV4,  swy4SEy4,  sy2swy4; 
Sec.  30:  Lot  4; 

Sec.  31:  Lot  1. 

T  1  S  R  12  E 

Sec.  36:  Ny2NE>4,  NEV4NWV4. 

T.  2  S.,  R.  12  E„ 

Sec.  5:  N^N^SE^. 

1*  2  S  R  11  E 

sec.  l:  Ny2sy2SEi4,  Ny2sy2swy4; 

Sec.  8:  W^SW'/4,  NEy4swy4,  SEy4Nwy4, 

S y2 NE>/4 ,  NEy4 NE  V4 ; 
sec.  9:  wy2Nwy4,  SEV4NWi/4,  Sy2NEy4; 
sec.  10:  sy2Nwy4,  sy2NEV4; 

Sec.  11:  Sy2NW>4.  Sy2NE>4,  NEy4NEy4; 
Sec.  12:  Sy2Ny2NWV4. 

The  area  described  approximates  385 
acres. 

HIGHWAY  60 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Highway  60  through  the  fol¬ 
lowing  legal  subdivisions: 

T.  1  N.,  R.  16  E., 

Sec.  6:  Wi/2SW>/4,  W>/2NW'/4. 

T.  2  N.,  R.  15  Vi  E., 

Sec.  36:  E>/2SEV4,  E»/2NEV4. 

T.  2  N.,  R.  16  E., 

Sec.  4:  Ny2NW}4; 

Sec.  5:  NViNE'4,  Ni/2NWV4; 

Sec.  6:  Ey2NE>/4,  SWV4NEV4,  SE’iNWVi. 
E'/2SWV4,  SWy4SEi4; 

Sec.  7:  Wy2NE>/4.  SEV4NEV4,  Ny2sEy4, 
SWV4SEV4: 

Sec.  17:  W‘/2NW'/4; 

Sec.  18:  Ny2NEV4,  Sy2SEV4,  NEy4SE>4; 
Sec.  19:  Ey2NEy4,  wy2SE‘/4,  SEy4swy4; 
sec.  30:  ni/2nwv4.  wy2swv4.  wy2swy4, 
swy4Nwy4. 

T.  3  N..  R.  16  E.. 

Sec.  12:  SEV4SE14; 

Sec.  13:  NWy4NEV4,  Ey2NWV4.  SW^NWtf. 

WV4SWV4: 

Sec.  14:  SEy4SEy4; 

Sec.  23:  N^NViNE^,  SEV4NWV4,  SEy4 
NEy4NEy4,  sy2NEy4swyi,  wy2swy4; 
Sec.  26:  NWy4NWV4; 
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Sec.  27:  SE%NW%.  NW%SE%.  E^SWK.- 
SW  '/4  s W 14 ,  Ei/2NEi/4; 

Sec.  33:  N>/2NEi/4,  SW»/4NE»4,  NEy4SE»/4, 
SW*/4SE>/4.  SE>/4SWi/4; 

See.  34:  NW^NW’A. 

T.  3  N.,  R.  17  E., 

Sec.  4:  N^NW'/J; 

Sec.  5:  E'/2NE«/4,  Ey2SE^,  SWy4SEy4,  SE*/4 

swy4; 

Sec.  7:  se%ne%.  NEy4SEy4,  sy2sw^, 
swy4SEy4; 

Sec.  8:  N%NW%,  SW%NW!&. 

T  4  N.,  R.  17  E., 

Sec.  l:  NWy4NWy4; 

Sec.  2:  E*/2NEy4.  E%SEK.  SWy4SEy4; 

Sec.  10:  SE%SE%; 

Sec.  11:  Wy2NEy4,  SEy4NWy4,  Ni/2swy4, 
swy4swy4; 

Sec.  15:  Sy,NWi4.  NEi/4NW>/4,  NWy4NE^; 
Sec.  16:  SEy4NEy4,  W»/2SEy4; 

Sec.  21:  wy2NEy4,  wy2SEy4; 

Sec.  28:  wy2NE'/4,  Wy2SEy4,  SE^SE^; 
sec.  33:  Ny2NEy4,  Ey2swy4,  sEy4Nwy4, 
swy4NEy4. 

The  area  described  approximates  550 
acres. 

Eugene  H.  Newell, 
Lands  and  Minerals  Officer. 

[P.  R.  Doc.  57-9231;  Filed,  Nov.  6,  1957; 
8:46  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Rector  Auction  Sale  Barn 

POSTED  STOCKYARDS 

Pursuant  to  the  authority  delegated  to 
the  Director,  Livestock  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  under  the. 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.) ,  on  the 
respective  dates  specified  below,  it  was 
ascertained  that  the  livestock  markets 
named  below  were  stockyards  within  the 
definition  of  that  term  contained  in  sec¬ 
tion  302  of  the  act  (7  U.  S.  C.  202)  and 
were,  therefore,  subject  to  the  act,  and 
notice  was  given  to  the  owners  and  to 
the  public  by  posting  notice  at  the  stock- 
yard  as  required  by  said  section  302. 

Arkansas 

Name  of  stockyard  Date  of  posting 
Rector  Auction  Sale  Barn, 

Rector _ Aug.  17, 1957 

Iowa 

Wayland  Sales  Co,,  Inc.,  Way- 
land  - - - Aug.  7, 1957 

Missouri 

The  Green  City  Auction  Co., 

Green  City . Aug.  14, 1957 

Nebraska 

Falls  City  Auction  Co.,  Falls 
City. .  Sept.  27, 1957 

North  Carolina 

Asheville  Live  Stock  Yard, 

Asheville . . Sept.  26, 1957 

Western  Carolina  Livestock 
Market,  Inc.,  Asheville _ Sept.  27, 1957 

Texas 

Valley  Stock  Yard,  Mercedes..  Sept.  20,  1957 
Farmers  &  Ranchers  Livestock 
Commission  Co.,  Paris _ Aug.  28, 1957 

Wyoming 

Casper  Sales  Pavilion,  Casper.  Aug.  8, 1957 


Done  at  Washington,  D.  C.,  this  1st 
day  of  November,  1957. 

[seal]  John  C.  Pierce,  Jr., 

Acting  Director.  Livestock  Divi¬ 
sion'.  Agricultural  Marketing 
Service. 

[F.  R.  Doc.  57-9248;  Filed,  Nov.  6,  1957; 
8:48  a.  m.] 


Community  Sale  Yard 

DEPOSTING  OF  STOCKYARD 

It  has  been  ascertained  that  the  Com¬ 
munity  Sale  Yard,  Pharr,  Texas,  origi¬ 
nally  posted  on  May  1,  1957,  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.  S.  C.  181  et 
seq.) ,  no  longer  comes  within  the  defini¬ 
tion  of  a  stockyard  under  said  act  for  the 
reason  that  it  is  no  longer  being  con¬ 
ducted  or  operated  as  a  public  market. 
Accordingly,  notice  is  given  to  the  owner 
thereof  and  to  the  public  that  such  live¬ 
stock  market  is  no  longer  subject  to  the 
provisions  of  the  act. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule  since  it  is  found  that  the  giv¬ 
ing  of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Packers 
and  Stockyards  Act  and  would,  therefore, 
be  impracticable  and  contrary  to  the 
public  interest.  There  is  no  legal  war¬ 
rant  or  justification  for  not  deposting 
promptly  a  stockyard  which  no  longer  is 
within  the  definition  of  that  term  con¬ 
tained  in  said  act. 

The  foregoing  is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a 
restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  publi¬ 
cation  in  the  Federal  Register.  This 
notice  shall  become  effective  upon  publi¬ 
cation  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.  S.  C.  181  et  seq.) 

Done  at  Washington,  D.  C.,  this  1st 
day  of  November  1957. 

[seal]  John  C.  Pierce,  Jr., 

Acting  Director,  Livestock  Divi¬ 
sion.  Agricultural  Marketing 
Service. 

[F.  R..  Doc.  57-9249;  Filed,  Nov.  6,  1957; 

8:48  a.m.)  * 


[P.  &  S.  Docket  No.  5] 

Peoria  Union  Stock  Yards  Co.,  Inc. 

NOTICE  OF  PETITION  FOR  MODIFICATION  OF 
RATE  ORDER 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.) ,  an  order 
was  issued  on  July  15, 1957  (16  A.  D.  668) , 
authorizing  the  respondent.  The  Peoria 
Union  Stock  Yards  Company,  Inc.,  Peo¬ 
ria,  Illinois,  to  continue  assessing  to  and 
including  January  1,  1958,  the  rates  and 
charges  provided  for  in  the  order  of 
June  5, 1956  (15  A.  D.  625). 

By  a  petition  filed  October  25,  1957, 
the  respondent  requested  authority  to 
make  certain  modifications  in  its  current 


schedule  of  rates  and  charges  and  re¬ 
quested  that  such  current  schedule*  as  so 
modified,  be  continued  in  effect  to  and 
including  December  31,  1959.  The  pro¬ 
posed  modifications  are  set  forth  below. 

SECTION  1 — YARDAGE 

Item  1.  *  *  •  Yardage  charges  will  be  as¬ 
sessed  on  all  livestock  (or  deadstock)  sold 
through  these  yards  or  resold  by  regular  sell¬ 
ing  agencies  at  the  following  rate  in  cents 
per  heads : 


Present 

* 

Proposed 

Cattle . . . . 

70 

82 

Calves  (300  pounds  and  under) _ 

37 

43 

Hogs .  . . 

23 

27 

Sheep  and  goats . 

.  18 

21 

Item  2.  Charges  will  be  collected  on  all 
livestock  resold  on  the  market  (except  as 
specified  in  Items  1  and  3  of  this  Section) 
at  the  following  rate  in  cents  per  head: 


Present 

Proposed 

Cattle _ 

35 

41 

Calves _ 

19 

22 

Hogs _ 

12 

14 

Sheep _ _ 

9 

11 

Item  3.  Charges  subject  to  the  right  of 
this  Company  to  demand  full  proof  of  the 
facts  making  this  Item  applicable  will  be 
collected  on  all  livestock  resold  or  reweighed 
for  shipment  off  the  market  at  the  following 
rate  in  cents  per  head: 


Present 

Proposed 

Cattle _ _ _ 

13 

15 

Calves _ _ _ 

8 

10 

Hogs _ _ 

5 

6 

Sheep _ _ _ _ 

6 

6 

SECTION  2 - SERVICE  CHARGES 

Item  1.  Present:  Livestock  forwarded  un¬ 
sold,  or  without  change  of  ownership,  a 
service  charge  of  $2.00  per  car  will  be  made. 

Proposed:  Shipments  of  stocker  and 
feeder  livestock  consigned  direct  to  a  live¬ 
stock  feeder  off  the  market  and  which  is  re¬ 
moved  from  the  yards  promptly  without 
change  of  ownership  shall  be  considered 
“Through  Business”  and  a  service  charge  of 
$4.00  per  car  will  apply.  Full  yardage 
charges  as  shown  in  Section  1,  Item  1,  will 
apply  on  all  shipments  of  livestock  con¬ 
signed  to,  or  in  care  of,  any  person  or  firm 
operating  as  a  market  agency  and/or  dealer 
on  this  market. 

Item  2.  *  *  *  (The  service  charge  for 
“Through  Business”  would  be  increased 
from  $2.00  to  $4.00  per  car). 

Item  3.  *  *  *  (The-  service  charge  for 
feeding  and  watering  in  cars  would  be  in¬ 
creased  from  $1.00  to  $2.00  per  deck). 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re¬ 
spondent  and  increase  the  cost  of 
marketing  livestock.  Accordingly,  it  ap¬ 
pears  that  this  public  notice  of  the  filing 
of  the  petition  and  its  contents  should 
be  given  in  order  that  all  interested 
persons  may  have  an  opportunity  to  in¬ 
dicate  a  desire  to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  within  15  days  after  the  publica¬ 
tion  of  this  notice. 
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Done  at  Washington,  D.  C.,  this  1st 
day  of  November,  1957. 

[seal]  John  C.  Pierce,  Jr., 

Acting  Director,  Livestock  Divi¬ 
sion,  Agricultural  Marketing 
Service. 

|F.  R.  Doc.  57-9279;  Filed,  Nov.  6,  1957; 

8:54  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

% 

Mitsubishi  Shipping  Co.,  Ltd.,  et  al. 
notice  or  agreements  filed  for  approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

(1)  Agreement  No.  8214,  between  Mit¬ 
subishi  Shipping  Co.,  Ltd.,  and  Bull 
Insular  Line,  Inc.,  covers  the  transporta¬ 
tion  of  general  cargo  under  through  bills 
of  lading  from  Japan  and  the  Philippines 
to  Puerto  Rico,  with  transhipment  at 
New  York. 

(2)  Agreement  No.  8249,  between 
Flota  Mercante  Grancolombiana,  S.  A., 
and  Bull  Insular  Line,  Inc.,  covers  the 
transportation  of  general  cargo  under 
through  bills  of  lading  from  ports  in 
Ecuador,  Colombia,  Honduras,  Costa 
Rica,  Guatemala  and  Mexico  to  Puerto 
Rico,  with  transhipment  at  New  York, 
Baltimore  or  Philadelphia. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
either  of  the  agreements  and  their  posi¬ 
tion  as  to  approval,  disapproval,  .or  modi¬ 
fication,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  November  4,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[F.  R.  Doc.  57-9255;  Filed,  Nov.  6,  1957; 

8:50  a.  m.] 


Member  Lines  of  Pacific  Coast/ 
Caribbean  Sea  Ports  Conference 

NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with*  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  4294-16,  between  the 
member  lines  of  the  Pacific  Coast/Carib¬ 
bean  Sea  Ports  Conference,  modifies  the 
basic  agreement  of  that  conference  (No. 
4294,  as  amended)  to  provide  that  mem¬ 
ber  lines  and  their  agents  shall  not  rep¬ 
resent  any  vessel  in  the  trade  covered  by 
the  agreement  other  than  those  operated 
for  the  account  of  a  member  line,  except 
as  husbanding  agents  or  as  agents  for 
vessels  loading  full  or  partial  cargoes  of 


open-rated  commodities,  or  as  may  be 
agreed  by  unanimous  vote  of  the  con¬ 
ference. 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  4, 1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[F.  R.  Doc.  57-9256;  Filed,  Nov.  6,  1957; 

8:50  a.m.] 


Member  Lines  of  Pacific  Coast  River 
Plate  Brazil  Conference 

NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  6400-8,  between  the 
member  lines  of  the  Pacific  Coast  River 
Plate  Brazil  Conference,  modifies  the 
basic  agreement  of  that  conference  (No. 
6400,  as  amended)  to  provide  for  the  es¬ 
tablishment  and  maintenance  of  divi¬ 
sions  of  rates  and  absorptions  of  tran¬ 
shipment  expenses  on  cargo  handled  on 
a  transhipment  basis.  Agreement  No. 
6400,  as  presently  in  effect,  provides  for 
the  establishment  and  maintenance  of 
rates,  rules  and  charges  for  or  in  con¬ 
nection  with  the  transportation  of  cargo, 
both  northbound  and  southbound,  be¬ 
tween  Pacific  Coast  ports  of  the  United 
States  and  British  Columbia  and  ports 
in  Brazil,  Argentina  and  Uruguay. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  4,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[F.  R.  Doc.  57-9257;  Filed,  Nov.  6,  1957; 

8:  50  a.  m.] 


Member  Lin^s  of  Pacific  Westbound 
Conference 

NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 


section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  57-68,  between  the 
member  lines  of  the  Pacific  Westbound 
Conference,  modifies  Rule  10  of  the  Ap¬ 
pendix  to  the  basic  agreement  of  that 
conference  (No.  57,  as  amended) ,  by  de¬ 
leting  from  such  rule  the  clause  provid¬ 
ing  that  the  rate  on  local  traffic  to  differ¬ 
ential  ports  transhipped  shall  be  $2.00 
per  ton  higher  than  the  tariff  rates  ap¬ 
plying  by  direct  steamer. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  4,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[F.  R.  Doc.  57-9258;  Filed,  Nov.  6,  1957; 

8:50  a.  m.] 


Office  of  the  Secretary 

George  E.  Lawrence 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and  Ex¬ 
ecutive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  May 
22,  1956,  21  F.  R.  3393;  November  6,  1956, 
21  F.  R.  8514;  May  3,  1957,  22  F.  R.  3165. 

A.  Deletions:  None. 

B.  Additions:  Chemical  Fund,  Inc. 

This  statement  is  made  as  of  October 
30, 1957. 

Dated:  October  30,  1957. 

Geo.  E.  Lawrence. 

[F.  R.  Doc.  57-9259;  Filed,  Nov.  6,  1957; 
8:50  a.  m.J 


ATOMIC  ENERGY  COMMISSION 

[Docket  50-78] 

American  Radiator  &  Standard 
Sanitary  Corp. 

NOTICE  OF  ISSUANCE  OF  CONSTRUCTION 
PERMIT 

Please  take  notice  that  no  requests 
for  formal  hearing  having  been  filed  fol¬ 
lowing  filing  of  the.  notice  of  proposed 
action  with  the  Federal  Register  Divi¬ 
sion  the  Atomic  Energy  Commission  on 
October  31, 1957  issued  Construction  Per¬ 
mit  No.  CPRR-20  to  American  Radiator 
&  Standard  Sanitary  Corporation  au¬ 
thorizing  the  construction  of  a  research 
reactor  at  Mountain  View,  California. 

Notice  of  proposed  issuance  of  this 
permit  was  published  in  the  Federal 


FEDERAL  REGISTER 
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register  on  October  16,  1957,  22  F.  R. 
8189.  « 

Dated  at  Washington,  D.  C.,  this  31st 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Civilian  Application. 

ip.  R.  Doc.  57-9263;  Filed,  Nov.  6,  1957; 
8:51  a.  m.] 


[Docket  50-73] 

General  Electric  Co. 
notice  of  issuance  of  facility  license 

Please  take  notice  that  no  request  for 
formal  hearing  having  been  filed  follow¬ 
ing  filing  of  notice  of  the  proposed  action 
with  the  Federal  Register  Division  the 
Atomic  Energy  Commission  on  October 
,  31,  1957,  issued  License  R-33  to  General 
Electric  Company  authorizing  the  pos¬ 
session  and  operation  of  a  30-kilowatt 
(thermal)  research  reactor.  The  notice 
of  proposed  issuance  of  this  license  was 
published  in  the  Federal  Register  on 
October  9,  1957,  22  F.  R.  8019. 

Dated  at  Washington,  D.  C.,  this  31st 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Civilian  Application. 

[F.  R.  Doc.  57-9264;  Filed,  Nov.  6,  1957; 

8:51  a.  m.] 


[Byproduct  Material  License  Nos.  31-246-1, 
31-246-2J 

M.  W.  Kellogg  Co. 

NOTICE  OF  PROPOSED  MODIFICATION  OF 
TEMPORARY  SUSPENSION  ORDER 

On  May  2, 1957,  the  Commission  issued 
a  temporary  suspension  order  to  the  M. 
W.  Kellogg  Company,  711  Third  Avenue, 
New  York,  N.  Y.  (hereinafter  referred  to 
as  “the  company”).  This  order  pro¬ 
vided  that  the  company  should  not 
resume  any  operation  pursuant  to  By¬ 
product  Material  License  Nos.  31-246-1 
and  31-246-2,  except  for  acts  necessary 
to  decontaminate  the  facility  at  South 
Houston,  Texas,  and  to  safeguard 
byproduct  material  already  in  the 
company’s  possession. 

On  May  17,  1957,  the  Commission  is¬ 
sued  License  No.  31-246-3  to  the  com¬ 
pany  which  had  the  effect  of  partially 
lifting  the  May  2  suspension  order. 
That  license  authorized  the  company’s 
Construction  Department  to  possess  and 
use  certain  radioisotopes  as  sealed 
sources  in  radiographic  testing  of  welds 
and  castings.  The  activities  of  the  Con¬ 
struction  Department  are  of  a  different 
nature  and  are  conducted  in  different 
facilities  from  the  activities  of  the 
Nuclear  Products  Division  at  South 
Houston,  Texas. 

On  August  19,  1957,  the  company  ap¬ 
plied  for  restoration  of  its  License  No. 
31-246-2  in  crder  to  undertake  certain 
No.  217 - 6 


activities  to  dispose  of  current  inventory 
of  byproduct  materials  necessary  for  ter¬ 
mination  of  the  activities  of  their 
Nuclear  Products  Division.  Based  on 
this  application  and  amendments  there¬ 
to,  and  upon  the  Commission’s  inspection 
of  the  South  Houston  facility,  it  appears 
that: 

1.  The  facility  to  be  used  for  the  ac¬ 
tivities  proposed  has  been  decontami¬ 
nated  to  the  extent  that  it  is  safe  for 
the  use  proposed  in  this  application ;  and 

2.  The  proposed  activities  involving 
byproduct  material  can  be  safely  con¬ 
ducted  by  the  applicant,  subject  to  the 
detailed  conditions  set  forth  in  the 
Modification  of  Temporary  Suspension 
Order. 

In  view  of  the  foregoing  and  pursuant 
to  the  AEA  of  1954,  as  amended,  and  the 
regulations  contained  in  Part  30,  Title 
10,  Code  of  Federal  Regulations,  the 
Atomic  Energy  Commission  proposes  to 
issue  a  modification  to  the  temporary 
suspension  order  of  May  2,  1957,  to  per¬ 
mit  certain  specified  activities  under 
License  No.  31-246-2,  unless  on  or  before 
15  days  after  publication  of  this  notice 
in  the  Federal  Register  a  request  for 
formal  hearing  is  filed  in  the  manner 
prescribed  by  §  2.102  (b)  of  the  Commis¬ 
sion’s  rules  of  practice  (10  CFR  Part  2). 

The  proposed  modification  only  lifts 
the  suspension  order  to  permit  certain 
activities  necessary  for  the  Nuclear 
Products  Division,  M.  W.  Kellogg  Com¬ 
pany,  to  decontaminate  its  facilities  and 
to  dispose  of  current  inventories  of  by¬ 
product  materials  for  the  purpose  of 
terminating  its  activities.  There  are 
numerous  conditions  imposed  to  mini¬ 
mize  any  risks  to  the  health  and  safety 
of  the  employees  or  persons  outside  of 
the  plant.  The  proposed  modification, 
including  the  precise  list  of  activities  to 
be  permitted  and  the  detailed  conditions, 
is  on  file  for  inspection  in  the  Commis¬ 
sion’s  Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  this  2d 
day  of  November  1957. 

For  the  Atomic  Energy  Commission. 

Harold  L.  Price, 

Director, 

Division  of  Civilian  Application. 

[F.  R.  Doc.  57-9282;  Filed,  Nov.  6,  1957; 

8:55  a.  m.[ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11735;  FCC  57M-10751 
Nevada  Telecasting  Corp.  (KAKJ) 
order  scheduling  hearing 

In  the  matter  of  revocation  of  tele¬ 
vision  construction  permit  of  Nevada 
Telecasting  Corporation  (KAKJ),  Reno, 
Nevada,  Docket  No.  11735. 

The  Hearing  Examiner  having  under 
consideration  (1)  his  Memorandum 
Opinion  and  Order  released  September 
9,  1957,  denying  a  motion  to  change  the 
place  of  hearing  from  Los  Angeles,  Cali¬ 
fornia  back  to  Washington,  D.  C.;  (2) 
the  Commission’s  denial  of  a  petition  to 
review  this  ruling,  announced  October 
30,  1957;  and  (3)  an  oral  request  by 


counsel  for  the  Commission’s  Broadcast 
Bureau  to  hold  a  hearing  session  in 
Washington,  D.  C.,  to  permit  him  to  offer 
documentary  evidence  prior  to  the  Cali¬ 
fornia  sessions; 

It  appearing  that  counsel  for  re¬ 
spondent  has  no  objection  to  a  Washing¬ 
ton  hearing  session  for  the  purpose 
stated; 

It  is  ordered,  This  31st  day  of  October 
1957,  that  a  hearing  session  for  this  pur¬ 
pose  will  be  held  on  Tuesday,  November 
5,  1957,  at  10  a.  m.,  in  the  offices  of  the 
Commission,  Washington,  D.  C.  At  that 
time  consideration  will  also  be  given  to 
scheduling  an  appropriate  date  for  the 
California  hearing. 

Released:  November  1, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-9265;  Filed,  Nov.  6,  1957; 
8:52  a.  m.[ 


[Network  Study  Committee  Order  2[ 
[Docket  No.  11960;  FCC  57M-1077[ 

Study  of  Radio  and  Television  Network 
Broadcasting 

ORDER  SCHEDULING  HEARING 

In  the  matter  of  study  of  radio  and 
television  network  broadcasting  pursuant 
to  Delegation  Order  No.  10,  dated  July 
20,  1955,  and  Network  Study  Committee 
Order  No.  1,  dated  November  21,  1955. 

It  is  ordered.  This  31st  day  of  October 
1957,  that  hearing  in  the  above-entitled 
proceeding  will  be  reconvened  in  the 
offices  of  the  Commission,  Washington, 
D.  C.,  commencing  at  10:00  a.  m.,  Thurs¬ 
day,  November  7,  1957. 

Released:  November  1,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-9266;  Filed.  Nov.  6.  1957; 
8:52  a.  m.[ 


[Docket  No.  12046;  FCC  57M-1078] 

Greenwood  Broadcasting  Co.,  Inc. 

ORDER  SCHEDULED  HEARING 

In  re  application  of  Greenwood  Broad¬ 
casting  Company,  Inc.,  Greenwood,  Mis¬ 
sissippi,  Docket  No.  12046,  File  No. 
BPCT-2224;  for  construction  permit  for 
new  television  station. 

The  Hearing  Examiner  having  under 
consideration  the  “Petition  for  Leave  to 
Amend  and  Application  as  Amended  to 
Remain  on  Hearing  Docket”  of  Green¬ 
wood  Broadcasting  Company,  Inc.,  filed 
on  October  15, 1957,  and  also  the  verified 
affidavit  to  the  amendment  filed  on  Octo¬ 
ber  18,1957; 

It  appearing,  that  good  and  sufficient 
reason  exists  why  applicant  should  be 
permitted  to  amend  its  application,  and 
counsel  for  the  Broadcast  Bureau  con¬ 
curs  in  said  proposed  amendment; 

It  is  ordered.  This  1st  day  of  November 
1957,  that  the  applicant’s  verified  Peti- 
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tion  for  Leave  to  Amend  be,  and  the  same 
is  hereby,  granted;  that  the  amendment 
is  accepted;  and  the  application  as 
amended  is  retained  in  hearing  status. 

It  is  further  ordered,  That  hearing 
herein  will  convene  on  November  8, 1957, 
at  9:00  o’clock  a.  m„  at  the  Commission’s 
offices  in  Washington,  D.  C. 

Released:  November  1,  1957. 

Feceral  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  57-9267;  Piled,  Nov.  6,  1957; 
8:52  a.  m.J 


[Docket  No.  12095, 12096;  PCC  57-1183] 
Wayne  M.  Nelson  and  Fred  H.  Whitley 

MEMORANDUM  OPINION  AND  ORDER 
AMENDING  ISSUES 

In  re  applications  of  Wayne  M.  Nelson, 
Concord,  North  Carolina,  Docket  No. 
12095,  File  No.  BP-10936;  Fred  H. 
Whitley,  Dallas,  North  Carolina,  Docket 
No.  12096,  File  No.  BP-10987;  for  con¬ 
struction  permits. 

1.  The  Commission  has  before  it  for 
consideration  a  motion  to  enlarge  the 
issues  filed  on  August  1, 1957,  by  Spartan 
Radiocasting  Company  (WSPA).  Re¬ 
plies  to  this  motion  by  Fred  H.  Whitley 
(Whitley)  and  Wayne  M.  Nelson,  and 
a  comment  by  the  Commission’s  Broad¬ 
cast  Bureau  were  filed  on  August  12, 
1957. 

2.  The  hearing  issues  in  the  above  en¬ 
titled  proceeding  seek  to  determine  the 
areas  and  population  which  would  re¬ 
ceive  primary  service  from  each  of  the 
proposed  operations  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations;  whether  a  grant  to 
Nelson  would  be  in  contravention  of  the 
Commission’s  rules  on  multiple  owner¬ 
ship;  whether  the  operation  proposed 
by  Whitley  would  involve  objectionable 
interference  with  Station  WSPA,  or  any 
other  existing  standard  broadcast  sta¬ 
tion,  and,  if  so,  the  nature  and  extent 
thereof  and  the  availability  of  other 
primary  service  to  the  areas  and  popula¬ 
tions  affected;  and,  in  the  light  of  the 
evidence  and  section  307  (b)  of  the  Com- 
jnunications  Act  of  1934,  which,  if  either, 
of  the  applications  should  be  granted. 

3.  WSPA  requests  that  the  Commis¬ 
sion  enlarge  the  issues  specified  for  the 
hearing  to  include  the  following  two  ad¬ 
ditional  issues: 

(a)  To  determine  the  nature  and 
character  of  the  program  service  now 
being  rendered  by  WSPA  to  the  areas 
and  populations  which  will  lose  WSPA 
service  by  reason  of  the  operation  pro¬ 
posed  tp  be  rendered  by  Whitley  and  the 
nature  and  character  of  the  program 
service  proposed  to  be  rendered  by 
Whitley  to  such  areas  and  populations; 
and 

(b)  To  determine  whether  the  use  of 
a  directional  antenna  system  by  Whitley 
would  eliminate  the  interference  to 
WSPA  which  could  be  caused  by  Whitley 
operating  as  proposed,  and  if  so,  whether 
Whitley’s  application,  if  granted,  should 


be  granted  subject  to  the  condition  that 
he  install  a  directional  antenna  system 
at  his  presently  proposed  site,  or  at  a 
site  to  be  determined  subject  to  Commis¬ 
sion  approval,  which  will  eliminate  the 
proposed  interference  to  WSPA. 

4.  WSPA  asserts  that  the  issue  now  in 
the  hearing  notice  which  purports  to  ad¬ 
judicate  the  rights  of  WSPA  and  deter¬ 
mine  public  interest  considerations  is  not 
adequate;  that  this  issue  is  inappropriate 
here  where  10  kilocycle  adjacent  channel 
interference  is  involved,  and  where  the 
real  issue  turns  solely  on  the  question  of 
whether  the  listening  public  in  the  inter¬ 
ference  area  would  be  better  served  by 
the  continuation  of  WSPA’s  program 
service  or  the  substitution  therefor  of  the 
program  service  proposed  by  Whitley. 

5.  WSPA  bases  its  request  for  a  pro¬ 
gramming  issue  on  its  construction  of 
the  requirements  of  §  3.24  (b)  of  the 
Commission's  rules,  and  the  decision  of 
the  Court  of  Appeals  in  Democrat  Print¬ 
ing  Company  v.  FCC,  202  F.  2d  298,  7  RR 
2138  (1952). 

6.  In  support  of  the  foregoing  conten¬ 
tion,  WSPA  submits  a  map  of  the  Spar¬ 
tanburg  Trading  Area,  as  defined  by  the 
Audit  Bureau  of  Circulation,  which  de¬ 
picts  the  interference  area  as  being  lo¬ 
cated  in  the  northeast  corner  of  the 
trading  area.  WSPA’s  consulting  engi¬ 
neer  states  that  Whitley’s  proposed  oper¬ 
ation  would  cause  objectionable  interfer¬ 
ence  with  WSPA’s  normally  protected 
0.5  mv/m  ground- wave  contour  which 
would  affect  13,819  persons  m  an  area  of 
161  square  miles,  and  that  these  figures 
represent  3.3  percent  and  3.2  percent  re¬ 
spectively  of  the  total  population  of 
419,606  in  an  area  of  5,085  square  miles 
encompassed  by  WSPA’s  0.5  mv/m  con¬ 
tour.  (There  is  an  unresolved  difference 
between  the  foregoing  figures  and  those 
in  Whitley’s  application  which  depict  the 
interference  as  affecting  5,206  persons 
(1.46  percent  of  the  population  within 
WSPA’s  0.5  mv/m  contour)  in  an  area  of 
71  square  miles.) 

7.  Attached  to  the  subject  pleading  is 
an  affidavit  wherein  WSPA’s  program 
director  states  that  “•  *  *  it  has  been 
the  policy  of  WSPA  to  program  the  sta¬ 
tion  to  appeal  to  the  maximum  number 
of  people  within  the  Spartanburg  trad¬ 
ing  area  including  the  counties  which 
border  on  Spartanburg  County  in  North 
Carolina.”  The  program  director  de¬ 
scribes  progams  which  WSPA  directs  to 
the  Spartanburg  trading  area.  As  an 
additional  basis  for  so  enlarging  the  is¬ 
sues,  WSPA  notes  that  Whitley  amended 
his  program  proposal  subsequent  to  re¬ 
ceipt  of  the  Commission’s  309  (b)  letter, 
and  questions  whether  Whitley  can  ef¬ 
fectuate  his  new  proposed  programming. 

8.  It  is  WSPA’s  position  that  sound 
allocation  practice  requires  exploration 
of  the  question  as  to  whether  directional 
operation  should  be  required  to  prevent 
the  degradation  of  WSPA’s  service. 
WSPA  states  that  the  Commission  should 
not  grant  the  Whitley  application,  oper¬ 
ating  as  proposed,  if  it  can  be  determined 
that  WSPA  can  be  protected  and  the 
same  service  can  be  provided  to  Dallas 
by  the  use  of  a  directional  antenna  sys¬ 
tem.  In  this  connection,  WSPA  states 
that  its  consulting  engineer  has  deter¬ 


mined  that  by  the  installation  of  an  ad¬ 
ditional  antenna  tower  Whitley  can  pro¬ 
vide  a  simple  directional  antenna  system 
which  will  afford  complete  protection  to 
WSPA’s  service  area  and  at  the  same 
time  protect  other  existing  operations. 
WSPA  states  that  the  directional  an¬ 
tenna  system  will  not  materially  change 
Whitley’s  proposed  coverage  of  areas  and 
populations,  since  the  only  loss  will  be 
approximately  the  persons  and  areas  in¬ 
cluded  within  the  WSPA  0.5  mv/m  con¬ 
tour  which  would  receive  interference; 
the  additional  cost  to  Whitley  would  be 
approximately  $7,000;  and  that  approxi¬ 
mately  three  additional  acres  would  be 
necessary  to  accommodate  the  direc¬ 
tional  system.  WSPA  declares  that,  if 
issue  (b)  set  out  in  paragraph  3  above  is 
permitted,  it  will  adduce  complete  proof 
through  its  own  engineering  witnesses 
concerning  the  particulars  of  the  direc¬ 
tional  proposal  and  will  establish  for  the 
record  all  of  the  pertinent  details  con¬ 
cerning  the  same. 

9.  The  Commission’s  Broadcast  Bu¬ 
reau  does  not  favor  adoption  of  WSPA’s 
proposed  program  issue.  After  noting 
that  the  area  of  interference  to  WSPA 
is  located  about  30  miles  from  Spartan¬ 
burg,  and  affects  3.2  percent  of  the  area 
and  3.3  percent  (13,819)  of  the  popula¬ 
tion  (419,606)  within  WSPA’s  normally 
protected  (0.5  mv/m)  contour,  the  Bu¬ 
reau  states  its  belief  that  neither  the 
Democrat  Printing  case  nor  other  con¬ 
siderations  require  the  requested  en¬ 
largement  of  issues.  The  Bureau  asserts 
that  in  the  Democrat  case  the  court  was 
concerned  with  excessive  interference 
which  would  affect  as  much  as  41  per¬ 
cent  of  the  population  previously  served, 
and  that  in  four  recent  cases — Courier- 
Times,  Inc.,  13  RR  1292  (1956);  News 
on  the  Air,  Inc.,  14  RR  123  (1956) ;  The 
Rochester  Broadcasting  Company,  14  RR 
560  (1956) ;  and  WGLI,  Inc.,  14  RR  560 
(1956);  and  WGLI,  Inc.,  14  RR  621 
(1956) — the  Commission  has  distin¬ 
guished  the  Democrat  Printing  case  and 
held  it  inapplicable  because  of  the  ex¬ 
treme  amount  of  interference  presented 
there  compared  to  the  relatively  small 
amounts  present  in  the  cases  mentioned. 

10.  The  Bureau  also  gives  two  reasons 
why  it  believes  that  the  requested  in¬ 
quiry  into  programming  would  be  of  no 
decisional  value;  (1)  That  in  order  to  de¬ 
termine  the  need  of  an  area  for  any  par¬ 
ticular  kind  of  service  there  should  be 
a  showing  not  only  of  the  character  of 
that  service  but  of  all  other  services  to 
the  area — otherwise  it  is  impossible  to 
determine  the  extent  to  which  such  a 
need  exists;  (2)  that  in  cases  too  nu¬ 
merous  to  mention  (e.g.  Lawton-Ft.  Sill 
Broadcasting  Company,  7  RR  1216 
(1952))  the  Commission  has  held  that 
the  mandate  of  Section  307  (b)  of  the, 
act  is  of  great  importance  in  affording  a 
local  outlet,  insofar  as  possible,  to  every 
community  in  the  nation.  ’The  Bureau 
states  further  that  Whitley  would  pro¬ 
vide  a  first  local  station  in  Dallas,  North 
Carolina,  and  that  there  is  nothing  in 
WSPA’s  request  to  indicate  that  pro¬ 
gramming  to  the  interference  area  could 
be  of  substantial  significance  when 
weighed  against  the  307  (b)  considera¬ 
tion. 
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11.  The  Bureau  supports,  with  limita¬ 
tions,  WSPA’s  request  that  the  issues  be 
enlarged  to  permit  inquiry  into  the  pos¬ 
sibility  of  directional  operation  by  Whit¬ 
ley,  terming  WSPA’s  showing  in  this  re¬ 
spect  as  substantial  and  sufficient  to 
warrant  the  inclusion  of  an  issue  per¬ 
mitting  the  requested  line  of  inquiry,  as 
indicated  by  Beaumont  Broadcasting 
Corporation  v.  FCC,  7  Pike  &  Fischer  RR 
2149  (1952).  However,  the  Bureau  be¬ 
lieves  that  WSPA’s  request  goes  too  far. 
The  Bureau’s  position  is  that  because  an 
application  must  be  judged  on  the  basis 
of  the  applicant’s  proposal,  not  on  the 
basis  of  a  different  proposal  suggested  by 
another  party,  the  question  is  not 
whether  the  Whitley  proposal  should  be 
granted  subject  to  the  condition  that 
he  install  a  directional  antenna  such  as 
that  shown  by  WSPA,  but  whether  in¬ 
quiry  into  the  possibilities  of  directional 
operation  has  revealed  that  another  pro¬ 
posal  could  be  worked  out  which  would 
achieve  the  same  results  in  terms  of  cov¬ 
erage  and  at  the  same  time  eliminate  in¬ 
terference.  The  Bureau  states  that  an 
affirmative  answer  to  the  latter  question 
might  be  grounds  for  denying  the  Whit¬ 
ley  application  as  not  being  in  the  public 
interest.  Accordingly,  the  Bureau  would 
revise  WSPA’s  requested  issue  (h)  (para¬ 
graph  3  above)  to  read  as  follows:  “To 
determine  whether  the  use  of  a  direc¬ 
tional  antenna  system  by  Whitley  would 
eliminate  the  interference  to  WSPA 
which  would  be  caused  by  Whitley  oper¬ 
ating  as  now  proposed,  and,  if  so,  whether 
sound  allocation  policy  and  the  public 
interest  would  be  served  by  a  grant  of 
the  Whitley  proposal  in  its  present  form.” 

12.  Nelson,  the  opposing  applicant 
herein,  supports  the  addition  of  WSPA’s 
proposed  issue  (a),  which  is  set  out  in 
paragraph  3  above,  but  opposes  the  addi¬ 
tion  of  proposed  issue  (b)  in  the  form 
suggested  by  WSPA  and  requests  that 
the  issue  be  added  in  the  form  given  be¬ 
low.  It  is  Nelson’s  position  that,  upon 
request  in  a  proceeding  such  as  this,  the 
law  requires  the  Commission  to  consider 
whether  the  possibility  of  an  alternative 
technical  proposal  which  would  elimi¬ 
nate  the  interference  proposed  by  an  ap¬ 
plicant  demonstrates  that  the  appli¬ 
cant’s  proposal  would  not  serve  the 
public  interest.  However,  Nelson  states 
that,  with  one  exception  which  subse¬ 
quently  was  reversed  by  the  Court  of 
Appeals  (Plains  Radio  Broadcasting  Co., 
v.  FCC,  4  RR  2157) ,  it  is  aware  of  no  case 
In  which  the  Commission  has  considered 
an  alternative  proposal  with  a  view 
towards  requiring  an  applicant  to  adopt 
that  proposal  in  the  event  his  application 
should  be  granted.  Consequently,  Nel¬ 
son  requests  that  the  proper  issue  to  be 
added  in  this  proceeding  should  read  as 
follows:  “To  determine  whether  a  grant 
of  the  Whitley  application  would  be  in 
the  public  interest  in  the  light  of  any 
alternative  proposals  submitted  by  par¬ 
ties  to  this  proceeding  under  which 
Whitley  could  render  substantially  the 
same  service  now  proposed  by  him,  but 
eliminate  or  reduce  the  objectionable  in¬ 
terference  to  other  stations.” 

13.  Whitley  requests  that  the  Commis¬ 
sion  deny  the  requested  enlargement  of 
issues.  As  to  proposed  issue  (a),  Whit¬ 


ley,  in  distinguishing  the  present  case 
from  the  Democrat  Printing  case,  reiter¬ 
ates  material  presented  by  the  Broadcast 
Bureau  in  paragraph  9  above,  and  states 
that  WSPA  has  not  made  a  showing  ade¬ 
quate  to  justify  inclusion  of  the  re¬ 
quested  program  issue.  In  addition, 
Whitley  challenges  the  Spartanburg 
Trading  Area  map,  as  defined  by  the 
Audit  Bureau  of  Circulation,  which  is 
attached  to  WSPA’s  request  for  enlarge¬ 
ment,  stating  that  the  map  is  inadmissi¬ 
ble  as  evidence  where  no  attempt  is  made 
to  show  the  manner  in  which  the  map 
was  prepared,  and  the  persons  who  pre¬ 
pared  it  either  did  not  testify  or  had 
relied  on  hearsay  material  in  preparing 
it,  or  on  other  matters  not  described  in 
testimony.  Whitley  cites  Walker  News¬ 
papers,  Inc.,  6  RR  1112,  1115  (1951) 
wherein  the  Commission  found,  as  to  a 
similar  exhibit,  that  a  proper  foundation 
had  not  been  laid  as  a  basis  for  admis¬ 
sion  of  retail  trade  area  maps.  Whitley 
also  notes  that  two  standard  broadcast 
stations  are  located  in  or  adjacent  to  the 
actual  interference  area. 

14.  Concerning  proposed  issue  (b), 
Whitley  asserts  that  he  does  not,  at  this 
time,  desire  to  request  any  amendment 
of  his  application  to  provide  for  a  direc¬ 
tional  antenna.  Whitley  declares  that 
the  directional  antenna  proposed  by 
WSPA  would  be  so  restrictive  that  the 
population  loss  between  the  normally 
protected  0.5  mv/m  daytime  contour 
operating  non-directional  and  the  same 
contour  operating  directional  would  be 
13,318  persons.  This  loss  would  include 
the  loss  of  the  city  of  Bessemer,  in  Gas¬ 
ton  County,  which  although  included 
within  the  proposed  (non-directional) 

2  mv/m  contour,  would  not  be  within 
that  contour  if  the  proposed  directional 
antenna  is  used. 

CONCLUSIONS 

15.  As  the  Broadcast  Bureau  states  in 
paragraph  9  above,  the  Commission,  in 
considering  petitions  which  concerned 
interference  situations  similar  to  that 
described  in  the  subject  petition,  has 
distinguished  the  Democrat  Printing 
case  and  held  that,  because  of  the  ex¬ 
treme  amount  of  interference  presented 
there  as  compared  to  the  relatively  small 
amount  of  interference  present  in  cases 
similar  to  that  now  before  us,  the  Demo¬ 
crat  case  is  not  controlling.  An  addi¬ 
tional  factor  in  our  consideration  is  the 
fact  that  Whitley  would  provide  a  first 
local  station  in  Dallas,  North  Carolina. 
In  this  connection,  we  are  of  the  opin¬ 
ion  that  WSPA  was  not  shown  that  its 
programming  to  the  interference  area  is 
such  that  it  would  be  of  substantial  sig¬ 
nificance  when  weighed  against  the 
mandate  of  section  307  (b)  of  the  Com¬ 
munications  Act  of  1934  that  the  Com¬ 
mission,  insofar  as  possible,  provide  a 
local  outlet  to  every  community  in  the 
nation.  In  the  order  designating  the 
above-entitled  hearing,  the  Commission 
found  Whitley  to  be  legally,  technically, 
financially  and  otherwise  qualified.  In 
this  connection,  WSPA  has  not  made  a 
sufficient  showing  of  facts  to  negate 
Whitley’s  statement  that  he  prepared 
the  amended  program  proposals  as  the 
result  of  a  continuing  survey  of  the 
Dallas,  North  Carolina,  area  and  con¬ 


tacts  with  various  groups  and  organiza¬ 
tions  which  revealed  that  his  previous 
program  proposals  did  not  meet  the 
needs  of  the  area.  In  sum,  WSPA  has 
not,  under  the  facts  of  this  case,  made  a 
showing  adequate  to  justify  inclusion  of 
requested  issue  (a) . 

16.  However,  we  agree  with  the  Com¬ 
mission’s  Broadcast  Bureau  that  it  would 
be  appropriate  to  inquire  as  to  whether 
Whitley,  by  utilizing  a  directional  an¬ 
tenna  array,  could  eliminate  the 
interference  which  his  proposed  non- 
directional  operation  would  cause  to 
WSPA  and,  at  the  same  time,  achieve 
substantially  the  same  coverage  as  that 
which  he  proposes  with  the  non-direc¬ 
tional  antenna.  We  are  of  the  opinion 
that  WSPA’s  proposed  issue  (b)  goes  too 
far.  Therefore,  with  respect  to  WSPA’s 
request  for  the  enlargment  of  the  issues 
herein  to  include  an  issue  as  to  possible 
directional  operation  by  Whitley,  the 
issues  will  be  enlarged  to  include  the  re¬ 
vision  of  that  issue  which  the  Broadcast 
Bureau  suggests.  The  burden  of  intro¬ 
ducing  evidence  concerning  this  added 
issue  shall  be  placed  upon  Spartan 
Radiobroadcasting  Company.  However, 
other  parties  to  the  proceeding  may  also 
introduce  such  evidence. 

Accordingly,  it  is  ordered,  This  30th 
day  of  October  1957,  that  the  above  ref¬ 
erenced  motion  of  Spartan  Radiocasting 
Company,  Spartanburg,  South  Carolina, 
is  granted  insofar  as  the  issues  are 
amended  to  include  the  issue  proposed 
by  Commission’s  Broadcast  Bureau  in 
paragraph  11  above  and  to  place  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  concerning  this  new 
issue,  which  is  No.  4  of  the  amended 
issues  below,  on  Spartan  Radiocasting 
Company.  In  all  other  respects  the  sub¬ 
ject  petition  is  denied. 

It  is  further  ordered,  That,  existing 
Issues  Nos.  4  and  5  of  the  order  of  desig¬ 
nation  herein,  released  July  12,  1957,  are 
renumbered  issues  Nos.  5  and  6  and  that 
the  issues  in  the  above-entitled  proceed¬ 
ing  are  amended  to  read  as  follows: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  each  of  the  proposed  operations 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  whether  a  grant  of 
the  application  of  Wayne  M.  Nelson 
would  be  in  contravention  of  the  provi¬ 
sions  of  §  3.35  of  the  Commission’s  rules 
on  multiple  ownership. 

3.  To  determine  whether  the  proposed 
operation  of  Fred  H.  Whitley  would  be 
involved  in  objectionable  interference 
with  Station  WSPA,  Spartanburg,  South 
Carolina,  or  any  other  existing  stand¬ 
ard  broadcast  stations,  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

4.  To  determine  whether  the  use  of  a 
directional  antenna  system  by  Whitley 
would  eliminate  the  interference  to 
WSPA  which  would  be  caused  by  Whitley 
operating  as  now  proposed,  and,  if  so, 
whether  sound  allocation  policy  and  the 
public  interest  would  be  served  by  a  grant 
of  the  Whitley  proposal  in  its  present 
form. 
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5.  To  determine  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  opera¬ 
tions  proposed  in  the  above-captioned 
applications  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

6.  To  determine  in  the  light  of  evi¬ 
dence  adduced  pursuant  to  the  forego¬ 
ing  issues  which  of  the  applications 
should  be  granted. 

Released:  November  1,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-9268:  Filed,  Nov.  6,  1957; 
8:52  a.  m.] 


[Docket  No.  12231;  FCC  57-1192] 
Greylock  Broadcasting  Co.  (WBRK) 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  Greylock  Broad¬ 
casting  Company  (WBRK),  Pittsfield, 
Massachusetts,  Docket  No.  12231,  File  No. 
BP-11385;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  30th  day  of 
October  1957; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tion  of  Greylock  Broadcasting  Company, 
for  a  construction  permit  to  change  the 
transmitter  location  and  to  make 
changes  in  the  antenna  system  of  Sta¬ 
tion  WBRK,  Pittsfield,  Massachusetts 
(1340  kc,  250  w,  U) ;  and 

It  appearing  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified,  except  as  may  appear 
from  the  issues  specified  below,  to  oper¬ 
ate  its  proposed  station,  but  that  the  pro¬ 
posed  operation  would  cause  objection¬ 
able  interference  to  Stations  WENT, 
Gloversville,  New  York  (1340  kc,  250  w, 
U)  and  WHAZ,  Troy,  New  York  (1330  kc, 
1  kw,  S-WPOW,  WEVD) ;  and 


[Change  List  115] 

Canadian  Broadcast  Stations 

LIST  OF  CHANGES,  PROPOSED  CHANGES,  . 

AND  CORRECTIONS  IN  ASSIGNMENTS 

October  15, 1957. 

Notification  under  the  provisions  of 
part  in,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  assignment  of  Canadian 
Broadcast  Stations  modifying  appendix 
containing  assignments  of  Canadian 
Broadcast  Stations  (Mimeograph 
47214-3)  attached  to  the  recommenda¬ 
tions  of  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting,  January  30, 1941. 


It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap¬ 
plicant  was  advised  by  letter  dated  July 
19,  1957,  of  the  aforementioned  de¬ 
ficiency  and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  the 
application  would  be  in  the  public  inter¬ 
est;  and 

It  further  appearing  that  the  appli¬ 
cant  filed  a  timely  reply  to  the  Commis¬ 
sion’s  letter;  and 

It  further  appearing  that  the  licensees 
of  Stations  WHAZ  and  WENT  advised  by 
letters  dated  August  8,  1957,  and  August 
20, 1957,  that  they  would  appear  and  par¬ 
ticipate  at  a  hearing  on  the  application 
of  Greylock  Broadcasting  Company;  and 

It  further  appearing  that  the  Commis¬ 
sion,  after  consideration  of  the  above, 
is  of  the  opinion  that  a  hearing  is 
necessary; 

It  is  ordered,  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 


or  lose  primary  service  from  the  opera-  t 

tion  of  Station  WBRK  as  proposed,  and  a 

the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  would  cause  interference  to 
Stations  WENT,  Gloversville,  New  York 
and  WHAZ,  Troy,  New  York,  or  any 
other  existing  standard  broadcast  sta-  r 
tions,  and  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

3.  To  determine  whether  the  antenna 
system  proposed  by  Greylock  Broadcast¬ 
ing  Company  would  constitute  a  hazard 
to  air  navigation. 

4.  To  determine  whether,  in  the  light  i 

of  the  evidence  adduced  pursuant  to  the  1 
foregoing  issues,  a  grant  of  the  above-  1 
captioned  application  would  be  in  the 
public  interest.  i 

It  is  further  ordered.  That  WENT  c 
Broadcasting  Corporation,  licensee  of  ( 

Station  WENT,  Gloversville,  New  York,  r 

and  Rensselaer  Polytechnic  Institute,  s 

licensee  of  Station  WHAZ,  Troy,  New  1 
York,  are  made  parties  to  the  proceeding.  < 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.387  of 
the  Commission’s  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

Released:  November  4,  1957. 

• 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-9271;  Filed,  Nov.  6,  1957;  1 

8:53  a.  m.] 


[Docket  Nos.  12176—12178;  FCC  57M-1074[ 
KTAG  Associates  (KTAG-TV)  et  al. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Charles  W. 
Lamar,  Jr.,  J.  Warren  Berwick,  Harold 
Knox,  R.  B.  McCall,  Jr.,  d/b  as  KTAG 
Associates  (KTAG-TV),  Lake  Charles, 
Louisiana,  Docket  No.  12176,  File  No. 
BMPCT-4682;  for  modification  of  con¬ 
struction  permit;  Evangeline  Broadcast¬ 
ing  Company,  Inc.,  Lafayette,  Louisiana, 
Docket  No.  12177,  File  No.  BPCT-2335; 
Acadian  Television  Corporation,  Lafa¬ 
yette,  Louisiana,  Docket  No.  12178,  File 
No.  BPCT-2351;  for  construction  permits 
for  new  television  broadcast  stations. 

By  agreement  of  the  parties:  It  is 
ordered,  This  31st  day  of  October  1957, 
that  the  hearing  in  the  above-entitled 
matter  presently  scheduled  for  Novem¬ 
ber  6,  1957,  is  hereby  continued  to  a  date 
to  be  established  by  subsequent  order 
herein;  and 

It  is  further  ordered,  That  a  further 
prehearing  conference  shall  be  held  in 
the  offices  of  the  Commission,  Washing- 


Call 

Letters 

Location 

Power  kw 

Antenna 

Sched¬ 

ule 

Class 

Expected  date  of 
commencement  of 
operation 

660  kilocycles 

Cl  OS . 

Owen  Sound,  Ontario  (PO:  1470  kc  1 
kw  DA-N). 

1  kilowatt . 

DA-2 

U 

III 

EIO  9-15-57. 

610  kilocycles 

CKKL.... 

Thompson  Townsite,  Manitoba _ 

1  kilowatt . 

ND 

U 

III 

Assignment  of  call 
letters. 

1110  kilocycles 

CFTJ . 

Oalt,  Ontario  _  _T___  .  _  . 

0.25  kilowatt.. 

ND 

D 

II 

Change  in  call  let¬ 
ters  from  CKQR. 

13^0  kilocycles 

CKAR.... 

Huntsville,  Ontario _ ... 

0.25  kilowatt. . 

ND 

U 

IV 

Assignment  of  call 
letters. 

Note:  Inadvertently  the  notification  CKVL,  Verdun,  P.  Q.  on  List  No.  Ill  was  repeated  on  List  No.  114. 

With  regard  to  Items  CHAB,  Moose  Jaw,  Sask.  and  CJCH,  Halifax,  Nova  Scotia  on  List  No.  114,  there  Is  no 
change  involved  in  nighttime  operation  of  the  stations. 


%  Federal  Communications  Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-9272;  Filed,  Nov.  6,  1957;  8:53  a.  m.] 


Thursday ,  November  7,  1957 

ton,  D.  C.,  on  November  26, 1957,  at  10:00 
a.  m. 

Released:  November  1,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IF  R.  Doc.  57-9269;  Filed,  Nov.  6,  1957; 
‘  '  8:52  a.  m.] 


[Docket  No.  12226;  FCC  57M-1073] 
Capitol  Broadcasting  Corp.  (WCAW) 

ORDER  CONTINUING  HEARING  CONFERENCE 

In  re  application  of  Capitol  Broadcast¬ 
ing  Corporation  (WCAW),  Charleston, 
West  Virginia,  Docket  No.  12226,  File  No. 
BP-11094;  for  construction  permit. 

On  the  oral  request  of  counsel  for  the 
applicant,  and  without  objection  by 
counsel  for  the  Broadcast  Bureau:  It  is 
ordered,  This  31st  day  of  October  1957, 
That  the  prehearing  conference  now 
scheduled  for  November  7,  1957,  is  con¬ 
tinued  to  a  date  to  be  set  by  subsequent 
order. 

Released:  November  1,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-9270;  Filed,  Nov.  6,  1957; 
8:53  a.  m.] 

FEDERAL  POWER  COMMISSION 

(Docket  Nos.  G-11797,  G-12580] 

El  Paso  Natural  Gas  Co. 
order  postponing  resumption  of  hearing 
November  1, 1957. 

The  Commission  by  order  issued  Sep¬ 
tember  26,  1957,  fixed  December  2,  1957, 
as  the  date  for  resumption  of  the  hearing 
in  the  consolidated  proceedings  in  Dock¬ 
ets  Nos.  G-11797  and  G-12580  in  which 
El  Paso  Natural  Gas  Company  seeks 
certificates  of  public  convenience  and 
necessity  authorizing  the  construction  of 
additional  facilities  at  an  estimated  cost 
of  $162,602,000  and  the  sale  of  285,000,000 
additional  cubic  feet  of  natural  gas  per 
day  to  California  and  Arizona  customers. 

Commission  staff  counsel  in  the  above- 
styled  proceedings  is  also  the  Commis¬ 
sion  counsel  who  has  been  designated  to 
present  on  December  2,  1957,  the  oral 
argument  on  behalf  of  the  Commission 
in  a  review  proceeding  before  the  United 
States  Court  of  Appeals  for  the  Third 
Circuit,  and  it  now  appears  desirable 
and  appropriate  in  the  public  interest 
to  postpone  for  two  days  the  hearing 
in  the  above-styled  proceedings,  and  the 
Commission  so  finds. 

The  Commission  orders:  The  resump¬ 
tion  of  the  hearing  in  the  consolidated 
proceedings  in  the  above -captioned  cases 
is  postponed  to  December  4, 1957. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IF.  R.  Doc.  57-9233;  Filed,  Nov.  6,  1957; 
8:46  a.  m.] 


FEDERAL  REGISTER 

[Docket  No.  G-13253] 

Pacific  Northwest  Pipeline  Corp. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

November  1, 1957. 

Take  notice  that  on  September  11, 
1957,  Pacific  Northwest  Pipeline  Cor¬ 
poration  (Applicant)  filed  in  Docket  No. 
G-13253  an  application,  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act,  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  four  taps,  with  measur¬ 
ing  and  regulating  appurtenances,  to 
supply  natural  gas  to  Pacific  Natural  Gas 
Company  for  resale  service  in  the  com¬ 
munities  of  Woodland,  Castle  Rock  and 
environs  in  Cowlitz  County,  and  Sno¬ 
homish,  Monroe  and  environs  in  Sno¬ 
homish  County,  all  in  the  State  of 
Washington,  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  estimated  combined  gas  require¬ 
ments  for  the  first  three  years  of  service 
to  the  four  communities  are: 


1st  year 

2d  year 

3d  year 

Annual  (Mcf) . 

180,  544 

236.288 

292, 710 

Peak  day  (Mcf) . 

1,103 

1,458 

1,812 

The  total  estimated  cost  of  all  facil¬ 
ities  proposed  herein  is  $52,298,  to  be 
defrayed  from  funds  on  hand.  The 
estimated  investment  by  the  distribution 
company,  Pacific  Natural,  by  the  third 
year  of  full  service  is  $875,121  for  the 
approximately  6  V2  miles  of  lateral  lines 
and  the  four  local  distribution  systems. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Decem¬ 
ber  11,  1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  No¬ 
vember  22,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 


intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-9236;  Filed,  Nov.  6,  1957; 
8:47  a.  m.] 


[Docket  Nos.  G-13147,  G-13176] 

Arkansas  Louisiana  Gas  Co.  and 
United  Gas  Pipe  Line  Co. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

November  1, 1957. 

Take  notice  that  on  August  27,  1957, 
Arkansas  Louisiana  Gas  Company 
(Arkla),  filed  in  Docket  No.  G-13147  an 
application  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  delivery  of  a  minimum  of  50 
Mcf  of  natural  gas  per  day  to  United  Gas 
Pipe  Line  Company  (United)  on  an  ex¬ 
change  basis  for  a  period  of  180  days,  and 
authorizing  the  construction  and  opera¬ 
tion  of  a  dehydrator  and  meter  station 
at  No.  1  Pipes  Estate  Well,  Calhoun  Field, 
Ouachita  Parish,  Louisiana,  with  approx¬ 
imately  1,900  feet  of  4-inch  lateral  field 
line  from  said  well  to  a  point  of  connec¬ 
tion  with  United’s  existing  24-inch  trans¬ 
mission  line,  to  make  said  delivery,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

On  August  29,  1957,  United  filed  in 
Docket  No.  G-13176  an  application  for  a 
certificate  to  implement  the  foregoing 
application  of  Arkla.  United  proposes  to 
return  equivalent  volumes  of  gas  to  Arkla 
at  an  existing  point  of  connection  be¬ 
tween  the  two  systems  in  Webster  Parish, 
Louisiana. 

The  estimated  cost  of  Arkla ’s  proposed 
facilities  is  $13,600  to  be  defrayed  from 
cash  on  hand. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Decem¬ 
ber  10,  1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli¬ 
cations:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  proce¬ 
dure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
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(18  CFR  1.8  or  1.10)  on  or  before  No¬ 
vember  21, 1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-9234;  Filed,  Nov.  6,  1957; 

8:46  a.  m.j 


[Docket  No.  G-13201] 

Hope  Natural  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE 
OF  HEARING 

November  1,  1957. 

Take  notice  that  on  August  30,  1957, 
Hope  Natural  Gas  Company  (Applicant) , 
filed  in  Docket  No.  G-13201  an  applica¬ 
tion  pursuant  to  section  7  (c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  replacement  of  an  existing  500- 
horsepower  compressor  engine  at  its 
Runt  Compressor  Station  in  Kanawha 
County,  West  Virginia,  with  a  175-horse¬ 
power  compressor  engine  and  appurte¬ 
nant  facilities,  all  as  more  fully  set  forth 
in  the  application  which  1s  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  states  that  the  present  en¬ 
gine  is  obsolete  and  inefficient,  that  the 
proposed  replacement  will  materially  re¬ 
duce  operating  costs  and  that  the  new 
compressor  will  be  able  to  handle  the 
volumes  of  gas  presently  available  with 
no  abandonment  or  curtailment  of 
service. 

The  estimated  total  capital  cost  of  the 
p  oposed  facilities  is  $50,000  which  will 
be  financed  from  cash  on  hand. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Decem¬ 
ber  10,  1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by  such 
application :  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecessary  for  Appli¬ 
cant  to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem¬ 
ber  21,  1957.  Failure  of  any  party  to 
c  ppear  at  and  participate  in  the  hearing 


shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  67-9235;  Filed,  Nov.  6,  1957; 
8:47  a.  m.[ 


[Docket  No.  G-13300] 

Trunkline  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

November  1,  1957. 

Take  notice  that  on  September  20, 
1957,  Trunkline  Gas  Company  (Appli¬ 
cant)  filed  in  Docket  No.  G-13300  an 
application  pursuant- to  section  7  (c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  two  12 -inch  natural  gas  pipelines  each 
approximately  3,641  feet  in  length,  and 
connecting  lines,  to  provide  additional 
facilities  crossing  the  Red  River  in 
Rapides  Parish,  Louisiana,  in  the  vicinity 
of  Applicant’s  two  existing  24-inch  pipe¬ 
lines  crossing  said  River,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  recent  experience 
of  damage  to  existing  lines  from  flood 
water  makes  necessary  the  proposed  con¬ 
struction  to  prevent  interruption  of  serv¬ 
ice  from  possible  future  flood  damage. 
The  estimated  cost  of  construction  of 
the  proposed  dual  12 -inch  river  crossing 
and  connection  with  existing  lines  is 
$370,000  which  will  be  financed  from 
funds  on  hand. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  De¬ 
cember  11,  1957,  at  9:30  a.  m.,  e.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unnec¬ 
essary  for  Applicant  to  appear  or  be  rep¬ 
resented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem¬ 
ber  22,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 


mediate  decision  procedure  ,  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-9237;  Filed,  Nov.  6,  1957; 
8:47  a.  m.] 


[Docket  No.  G-13615] 

Humble  Oil  &  Refining  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

November  1, 1957. 

Humble  Oil  &  Refining  Company 
(Humble),  on  October  2,  1957,  tendered 
for  filing  a  proposed  change  in  its  pres¬ 
ently  effective  rate  schedule 1  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  Sep¬ 
tember  30,  1957. 

Purchaser:  United  Fuel  Gas  Co. 

Rate  schedule  designation :  Supplement  No. 

5  to  Humble’s  FPC  Gas  Rate  Schedule  No.  23. 

Effective  date:  November  2,  1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

In  support  of  the  proposed  rate  in¬ 
crease,  Humble  states  that  the  contract 
was  arrived  at  by  arm’s-length  bargain¬ 
ing,  that  the  increased  price  does  not 
constitute  a  change  in  rate  but  is  a  part 
of  the  initial  rate  schedule  which  was 
accepted  for  filing  by  the  Commission, 
and  that  the  increased  price  is  reason¬ 
able  and  in  line  with  the  average  of  prices 
under  other  recently  negotiated  long¬ 
term  contracts  in  the  area  and  to  deny 
this  increase  would  deny  applicant  val¬ 
uable  contractual  rights  and  enrich 
United  Fuel  at  the  expense  of  Humble. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  showm  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or,  other¬ 
wise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  provisions  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I) ,  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  2, 1958,  and  until  such  further 


1  Present  rate  previously  suspended  and  in 
,  effect  subject  to  refund  in  Docket  No. 
G-11313. 
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time  as  it  is  made  effective  in  the  manner 
-rescribed  by  the  Natural  Gas  Act. 

V  (C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §  §  1.8  and 
137  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  [18  CFR  1.8  and 
1.37  (f)  3. 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P  R.  Doc.  57-9239;  Filed,  Nov.  6,  1957; 

8:47  a.  m.] 


[Project  No.  2236] 

Mecklenburg  Electric  Cooperative 

NOTICE  OF  APPLICATION  FOR 
PRELIMINARY  PERMIT 

November  1,  1957. 

Public  notice  is  hereby  given  that 
Mecklenburg  Electric  Cooperative,  of 
Chase  City,  Virginia,  has  filed  applica¬ 
tion  under  the  Federal  Power  Act  (16 
U.  S.  C.  791a-825r)  for  a  preliminary 
permit  for  proposed  waterpower  Project 
No.  2236,  to  be  known  as  the  Melrose 
Project  and  located  on  Roanoke  River 
and  Whipping  Creek  in  Halifax,  Camp¬ 
bell,  and  Pittsylvania  Counties,  Virginia, 
and  to  consist  of  the  Melrose  Dam — an 
earth  and  concrete  structure  about  90 
feet  high  and  about  1,620  feet  long  at  the 
Melrose  Site  on  the  Roanoke  River  at 
river  mile  263;  a  diversion  conduit  com¬ 
prising  an  inlet  canal,  a  tunnel  about 
5,200  feet  long,  and  an  outlet  canal  to 
Whipping  Creek  reservoir’;  the  Whipping 
Creek  Dam — an  earth  dam  about  86  feet 
high  and  about  1,500  feet  long  on  Whip¬ 
ping  Creek  about  1.3  miles  upstream 
from  its  confluence  with  Roanoke  River 
(river  mile  258) ;  a  3,230-foot  lined  canal 
feeding  three  penstocks;  a  powerhouse 
on  the  Roanoke  River  about  one  mile 
downstream  from  Whipping  Creek,  con¬ 
taining  three  11,500  kw.  generators  (total 
34,500  kw.) ;  and  appurtenant  equipment. 

No  construction  is  authorized  under  a 
preliminary  permit.  A  permit,  if  issued, 
merely  gives  permittee,  during  the  period 
of  the  permit,  the  right  to  priority  of  ap¬ 
plication  for  license  while  the  permittee 
undertakes  the  necessary  studies  and  ex¬ 
aminations,  including  the  preparation 
of  maps  and  plans,  in  order  to  deter¬ 
mine  the  economic  feasibility  of  the  pro¬ 
posed  project,  the  means  of  securing  the 
necessary  financial  arrangements  for 
construction,  the  market  for  the  project 
Power,  and  all  other  information  neces¬ 
sary  for  inclusion  in  an  application  for 
license,  should  one  bt  filed. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
°fthe  Commission  (18  CFR  1.8  or  1.10). 
Jhe  last  date  upon  which  protests  or 
Petitions  may  be  filed  is  December  13, 


1957.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-9238;  Filed,  Nov.  6,  1957; 
8:47  a.  m.] 


[Docket  No.  G-13616] 

F.  A.  Callery,  Inc. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

November  1,  1957. 

F.  A.  Callery,  Inc.  (Callery),  on  Octo¬ 
ber  2, 1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
tiling:  » 

Description:  Notice  of  change,  dated  Sep¬ 
tember  30,  1957. 

Purchaser:  United  Fuel  Gas  Co. 

Rate  schedule  designation:  Supplement 
No.  1  to  Callery’s  FPC  Gas  Rate  Schedule 
No.  13. 

Effective  date:  November  2,  1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

In  support  of  the  proposed  rate  in¬ 
crease,  Callery  states  that  the  contract 
was  entered  into  after  extended  nego¬ 
tiations  conducted  in  good  faith  and  at 
arm’s  length. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  2, 1958,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 


of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-9240;  Filed,  Nov.  6,  1957; 
8:47  a.  m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

Director,  Administrative  Management, 
Region  IV  (Chicago) 

redelegation  of  authority  to  execute 

CERTAIN  CONTRACTS  AND  AGREEMENTS 
WITH  RESPECT  TO  ADMINISTRATIVE  MAT¬ 
TERS 

The  Director,  Administrative  Manage¬ 
ment,  Region  IV,  Chicago,  Office  of  the 
Administrator,  Housing  and  Home  Fi¬ 
nance  Agency,  is  hereby  authorized  to 
take  the  following  action  with  respect  to 
administrative  matters  within  such 
Region: 

Execute  contracts  and  agreements 
for  supplies,  equipment,  and  services 
(except  purely  personal  services)  neces¬ 
sary  for  the  operation  and  maintenance 
of  field  offices  in  the  Region. 

This  redelegation  of  authority  super¬ 
sedes  the  redelegation  effective  October 
1.  1953  (18  F.  R.  7306,  November  18, 
1953). 

(Reorg.  Plan  No.  3  of  1947,  61  Stat.  954 
(1947);  62  Stat.  1283  (1948),  as  amended  by 
64  Stat.  80  (1950),  12  U.  S.  C.,  1952  ed.  1701c; 
Delegation  of  Authority,  effective  Match  20, 
1957,  22  F.  R.  1876) 

Effective  as  of  the  25th  day  of  March 
1957. 

John  P.  McCollum, 
Regional  Administrator, 
Region  IV. 

[F.  R.  Doc.  57-9274;  Filed,  Nov.  6,  1957; 
8:53  a.  m.j 


Director,  Administrative  Management, 
Region  IV  (Chicago) 

REDELEGATION  OF  AUTHORITY  TO  EXECUTE 

LEGENDS  ON  BONDS,  NOTES  AND  OTHER 

OBLIGATIONS 

The  Director,  Administrative  Manage¬ 
ment,  Region  IV,  Chicago,  Illinois,  Hous¬ 
ing  and  Home  Finance  Agency,  is  hereby 
authorized  within  such  Region  to  ex¬ 
ecute,  on  behalf  of  the  Housing  and 
Home  Finance  Administrator,  in  in¬ 
stances  where  necessary  or  appropriate, 
any  legend  appearing  on  any  bond,  note 
or  other  obligation  being  acquired  by  the 
Federal  Government  from  a  local  public 
agency  on  account  of  a  loan  to  such 
local  public  agency  pursuant  to  Title  I 
of  the  Housing  Act  of  1949,  as  amended 
(63  Stat.  414-421,  as  amended,  42  U.  S.  C. 
1952  ed.  and  Sup.  I  1450-1460),  which 
legend  indicates  the  Federal  Govern¬ 
ment’s  acceptance  of  the  delivery  of  the 
particular  bond,  note  or  other  obligation 
and  its  payment  therefor  on  the  date 
specified  in  the  particular  legend. 
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NOTICES 


This  redelegation  of  authority  super¬ 
sedes  the  redelegation  effective  March 
7,  1955  (20  F.  R.  1593-4,  March  16,  1955). 

(Reorg.  Plan  No.  3  of  1947.  61  Stat.  954 
(1947);  Reorg.  Order  1,  19  F.  R.  9303-5  (Dec. 
29,  1954);  62  Stat.  1283  (1948)  as  amended 
by  64  Stat.  80  (1950),  12  U.  S.  C.  1952  ed. 
1701c;  Delegation  of  Authority,  20  F.  R.  556 
(Jan. 25, 1955)) 

Effective  as  of  the  25th  day  of  March 
1957. 

John  P.  McCollum, 
Regional  Administrator, 
Region  IV. 

[F.  R.  Doc.  57-9275;  Filed,  Nov.  6,  1957; 
8:53  a.  m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

E.  R.  PlORE 

appointee’s  statement  of  changes  in 

BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

No  change  since  last  submission  of  Form 
ODM-163. 

Dated:  October  12,  1957. 

E.  R.  Piore.  . 

[F.  R.  Doc.  57-9241;  Filed,  Nov.  6,  1957; 
8:48  a.  m.] 


Lloyd  V.  Berkner 

APPOINTEE’S  STATEMENT  OF  CHANGES  IN 
BUSINESS  interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

No  change  since  last  submission  of  Form 
ODM-163. 

Dated:  September  21,  1957. 

Lloyd  V.  Berkner. 

[F.  R.  Doc.  57-9242;  Filed.  Nov.  6,  1957; 
8:48  a.  m.] 


Caryl  P.  Haskins 
appointee’s  statement  of  changes  in 

BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

Deletion:  Standard  Oil  of  Indiana. 
Addition:  Atlantic  Refining  Co. 

Dated:  October  12, 1957. 

Caryl  P.  Haskins. 

IF.  R.  Doc.  57-9243;  Filed,  Nov.  6,  1957; 
8:48  a.  m.] 


Edwin  H.  Land 

appointee’s  statement  of  changes  in 

BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

There  have  been  no  changes  since  the 
filing  of  Form  ODM-163  as  of  April  11,  1957 
except  that  appointee  is  a  stockholder  or 
bondholder  of  the  following  corporations  not 
previously  reported : 

Amerace  Corp.  (formerly  reported  as  War- 
dell  Corp.). 

American  News  Co. 

Flagg-Utica  Corp. 

Nationwide  Corp. 

Oklahoma  Turnpike  Authority  (Turner 
Division). 

Standard  Financial  Corp.  (formerly  re¬ 
ported  as  Standard  Factors  Corp). 

Standard  Milling  Co. 

Suntide  Refining  Co.  * 

Tyer  Rubber  Co. 

and  is  no  longer  a  stockholder  of  the  follow¬ 
ing  corporations  previously  reported : 

Bristol-Myers  Company. 

Equity  Corporation. 

Royal  McBee  Corporation. 

Straus-Duparquet  Co. 

Dated:  October  12, 1957. 

Edwin  H.  Land. 

[F.  R.  Doc.  57-9244;  Filed.  Nov.  6,  1957; 

8:48  a.  m.J 


Harold  M.  Botkin 

appointee’s  statement  of  changes  in 

BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

No  change  since  last  submission  of  Form 
ODM-163. 

Dated:  October  24,  1957. 

•  Harold  M.  Botkin. 

IF.  R.  Doc.  57-9245;  Filed,  Nov.  6,  1957; 
8:48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-2115] 

Bellanca  Corp. 

ORDER  SUMMARILY  SUSPENDING  TRADING 


I.  The  $1.00  par  value  Capital  Stock 
of  Bellanca  Corporation  is  listed  and 
registered  on  the  American  Stock  Ex. 
change,  a  national  securities  exchange; 
and 

II.  The  Commission  on  April  24, 1957, 
issued  its  order  and  notice  of  hearing 
under  section  19  (a)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  (hereinafter 
called  “the  act”)  to  determine  at  a  hear- 
ing  beginning  July  10,  1957,  whether  it 
is  necessary  or  appropriate  for  the  pro- 
tection  of  investors  to  suspend  for  a 
period  not  exceeding  twelve  months,  or 
to  withdraw,  the  registration  of  the 
capital  stock  of  Bellanca  Corporation 
(hereinafter  called  “registrant”)  on  the 
American  Stock  Exchange  for  failure 
to  comply  with  section  13  of  the  act  and 
the  rules  and  regulations  adopted  there- 
under,  and  for  failure  to  comply  with  the 
disclosure  requirements  of  Regulation 
X-14  adopted  pursuant  to  section  14  (a) 
of  the  act. 

On  October  21,  1957  the  Commission 
issued'  its  order  summarily  suspend^ 
trading  of  said  securities  on  the  ex- 
change  pursuant  to  section  19  (a)  (4) 
of  the  act  for  the  reasons  set  forth  in 
said  order  to  prevent  fraudulent,  decep¬ 
tive  or  manipulative  acts  or  practices  for 
a  period  of  ten  days  ending  October  31, 
1957. 

III.  The  Commission  being  of  the 
opinion  that  the  public  interest  requires 
the  summary  suspension  of  trading  in 
such  security  on  the  American  Stock  Ex¬ 
change  and  that  such  action  is  necessary 
and  appropriate  for  the  protection  of 
investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in 
order  to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under  sec¬ 
tion  15  (c)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  X-15C-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to  in¬ 
duce  the  purchase  or  sale  of,  such  secu¬ 
rity  otherwise  than  on  a  national  secu¬ 
rities  exchange, 

It  is  ordered,  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities  on 
the  American  Stock  Exchange  be  sum¬ 
marily  suspended  in.  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  (10) 
days,  November  1  to  10,  1957,  inclusive. 


October  31,  1957. 

In  the  matter  of  trading  on  the  Amer¬ 
ican  Stock  Exchange  in  the  $1.00  par 
value  capital  stock  of  Bellanca  Corpora¬ 
tion;  File  No.  1-2115. 


By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  57-9247;  Filed,  Nov.  6,  1957; 
8:48  a.  m.] 


